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REAUTHORIZATION  OF  THE  WATER 
RESOURCES  DEVELOPMENT  ACT 


TUESDAY,  FEBRUARY  14,  1995 

U.S.  Senate, 
Committee  on  Environment  and  Public  Works, 

Subcommittee  on  Transportation  and  Infrastructure, 

Washington,  DC. 

The  subcommittee  met,  pursuant  to  notice,  at  2:30  p.m.  in  room 
406,  Senate  Dirksen  Building,  Hon.  John  W.  Warner  (chairman  of 
the  subcommittee)  presiding. 

Present:  Senators  Warner,  Chafee,  Graham,  Baucus,  Bond, 
Faircloth,  and  Reid. 

Senator  Warner.  The  subcommittee  will  come  to  order. 

I  am  pleased  to  say  that  our  distinguished  chairman,  the  Senator 
from  Rhode  Island,  has  joined  us.  Our  distinguished  former  chair- 
man has  also  joined  us  and  will,  of  course,  serve  as  the  ranking  mi- 
nority member  on  this  subcommittee.  I  also  welcome  our  distin- 
guished colleague  from  Florida. 

Senator  Baucus,  it  would  be  my  desire  to  hear  this  panel,  then 
we  hear  the  Aqueduct  panel,  and  then  it  would  be  followed  by  a 
panel  directed  to  the  other  issues.  Would  that  be  agreeable? 

Senator  Baucus.  That  would  be  fine. 

Senator  Warner.  I  thank  you  very  much. 

I'll  just  give  a  brief  opening  statement.  Should  other  Senators  de- 
sire to  do  likewise,  please  seek  recognition. 

OPENING  STATEMENT  OF  HON.  JOHN  W.  WARNER,  U.S. 
SENATOR  FROM  THE  COMMONWEALTH  OF  VIRGINIA 

Senator  Warner.  We  welcome  you.  Dr.  Zirschky  and  Gen. 
Genega. 

I  join  many  here  in  the  concern  about  the  modernization  needs 
of  the  Washington  Aqueduct,  and  we  will  have  a  panel  to  address 
that  issue  immediately  following  the  opening  testimony. 

Let's  talk  a  bit  about  the  Corps  of  Engineers.  Beginning  in  1979 
and  for  the  following  7  years  I  sponsored  legislation  in  each  Con- 
gress to  provide  for  the  deepening  and  maintenance  of  our  deep 
draft  ports.  Developing  a  strong  partnership  with  our  non-Federal 
sponsors  through  cost-sharing  was  the  cornerstone  of  my  legisla- 
tion. 

In  the  late  1970's  global  demand  for  steam  coal  skyrocketed,  yet 
the  ports  of  America  could  not  respond  to  this  demand.  For  exam- 
ple, in  my  own  port  of  Hampton  Roads,  ships  loaded  with  coal  were 
lined  up  as  far  as  the  eye  could  see  into  the  Chesapeake  Bay,  wait- 
ing to  enter  the  coal  terminals.  They  had  to  wait  for  a  high  tide 
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to  make  it  in,  and  in  the  meantime  this  Nation  was  suffering  a  dire 
energy  loss. 

The  1986  Water  Resources  Development  Act  was  the  culmination 
of  the  efforts  to  resolve  these  issues,  including  the  landmark  deci- 
sion of  cost-sharing.  It  was  no  easy  task  to  devise  reasonably  fair 
cost-sharing  formulas  which  were  mindful  of  the  difficulty  of  small 
communities  to  contribute  to  the  cost  of  constructing  flood  control 
projects,  of  our  coastal  communities  to  receive  credit  for  the  value 
of  property  to  be  protected  from  hurricanes,  and  of  our  commercial 
ports  and  inland  waterways  to  remain  competitive  in  a  shrinking 
global  marketplace. 

I  believe  the  1986  Act  has  worked  well  in  three  major  respects: 

First,  by  requiring  our  local  partners  to  share  these  costs,  it  has 
succeeded  in  ensuring  that  the  most-needed  projects,  those  worthy 
of  Federal  funding,  do  receive  that  funding. 

Second,  it  has  ensured  that  our  commercial  ports  and  inland  wa- 
terways remain  open  for  commercial  traffic  and  are  able  to  handle 
the  larger  bulk  cargo  ships,  including  the  super-coal  carriers. 

Third,  it  has  allowed  the  United  States  to  meet  national  security 
commitments  in  a  better,  more  efficient  way  beyond  our  shores. 

Now,  turning  to  the  Corps'  1996  budget  proposal,  can  the  Corps 
make  significant  budget  reductions?  That  is  certainly  the  goal  of 
the  Republican  majority  in  both  the  Senate  and  the  House,  and  I 
hope  that  many  of  our  colleagues  on  the  other  side  of  the  aisle  will 
join  us  in  these  efforts. 

We  must  give  closer  scrutiny,  however,  to  water  resource  needs 
to  determine  if  they  warrant  Federal  funding  under  severe  budget 
constraints.  We  must  not  unwisely  and  abruptly  abandon  the 
Corps'  central  mission:  to  protect  lives  and  property. 

Such  a  policy  may  only  serve  to  shift  costs  to  other  Federal  agen- 
cies and  departments.  We  must  preserve  and  expand  upon  the 
f)artnership  developed  by  the  Corps  with  the  States  and  with  the 
ocal  governments.  We  must  recognize  that  there  will  always  be  un- 
foreseen circumstances,  times  of  national  emergency,  or  situations 
too  costly  for  economically  strapped  communities  to  handle  by 
themselves  such  costs.  The  Corps  must  remain  ready  to  respond. 

We  must  also  carefully  review  the  Corps'  budget  request,  which 
expands  their  mission  to  areas  that  are  already  the  responsibility 
of  other  Federal  agencies. 

Doctor  and  General,  we  thank  you  for  joining  us  today,  and  I 
look  forward  to  receiving  your  testimony. 

First,  I  ask  our  distinguished  ranking  member  to  make  an  open- 
ing statement. 

OPENING  STATEMENT  OF  HON.  MAX  BAUCUS,  U.S.  SENATOR 
FROM  THE  STATE  OF  MONTANA 

Senator  Baucus.  Thank  you  very  much,  Mr.  Chairman.  It  is  a 
pleasure  to  be  with  you  this  afternoon  to  deal  with  these  subjects, 
and  particularly  how  to  balance  the  Nation's  need  for  infrastruc- 
ture against  the  need  to  reinvent  Federal  programs  to  save  money, 
and  also  to  better  serve  our  customers — the  taxpayers  of  our  coun- 
try. 

In  the  view  of  some,  Mr.  Chairman,  if  there  was  ever  an  agency 
in  need  of  reinvention  it  is  the  Army  Corps  of  Engineers.  With  a 


budget  of  over  $3.5  billion  and  many  unhappy  customers,  the  mis- 
sion and  operation  of  the  Corps  of  Engineers  I  believe  deserves  the 
close  scrutiny  of  this  committee. 

I  can  tell  you,  Mr.  Chairman,  that  at  least  in  my  State  of  Mon- 
tana no  one  is  happy  with  the  performance  of  the  Corps.  Corps  res- 
ervoirs in  Montana  are  operated  to  serve  the  needs  of  everyone  else 
but  upriver  Montanans.  In  our  view,  that's  going  to  have  to  change. 

We  begin  this  morning  where  the  committee  left  off  at  the  end 
of  last  year — considering  the  flood  control  mission  of  the  Army 
Corps  of  Engineers.  I  am  pleased  that  we  will  again  discuss  re- 
forms to  Federal  flood  policy,  because  I  believe  it  is  an  area  in 
which  we  can  do  more  with  less  money  than  we  currently  spend. 

Few  people  here  in  Washington  know  this,  but  the  Fort  Peck 
Reservoir  in  eastern  Montana  is  one  of  the  largest  flood  control 
projects  in  the  country.  In  the  1930's,  Montanans  sacrificed  over 
240,000  acres  of  prime  farm  land  to  build  Fort  Peck.  For  decades 
the  reservoir  has  provided  flood  control  benefits  for  Montanans' 
downstream  neighbors  with  few  benefits  for  Montanans  and  many 
burdens  accruing  to  Montana  residents. 

With  this  budget,  the  Administration  proposes  to  put  the  Corps 
out  of  the  local  flood  control  business — a  much  more  drastic  policy 
change  than  the  modest  ones  I  proposed  last  summer.  This  would 
signal  an  almost  total  withdrawal  by  the  Federal  Government  from 
a  mission  with  mostly  local  benefits. 

The  Corps  has  been  building  local  flood  control  projects  since  the 
last  century,  and  old  habits  are  hard  to  break. 

I  believe  the  time  has  come  for  us  to  make  necessary  changes  to 
Federal  flood  policy.  The  human  and  financial  tolls  of  the  current 
flood  policies  are  too  great. 

During  the  last  session,  the  Environment  and  Public  Works  Com- 
mittee held  two  hearings  on  floods  and  heard  testimony  from  farm- 
ers, environmentalists,  representatives  of  State  and  local  govern- 
ments, and  from  ordinary  citizens.  In  addition,  a  high-level  govern- 
ment task  force  studied  the  great  midwestem  flood  of  1993  and 
made  solid  recommendations  for  change. 

After  those  hearings  I  became  convinced  that  a  consensus  is 
growing  in  favor  of  reforms  to  encourage  people  to  get  out  of  harm's 
way.  I  was  also  convinced  that  reforms  would  not — contrary  to  the 
belief  of  some — thoroughly  disrupt  the  longstanding  way  of  life 
along  the  Mississippi  and  other  rivers.  Taxpayers  and  residents  of 
the  flood  plain  alike  recognize  that  we  can  no  longer  afford  fool- 
ishly to  build  in  the  path  of  nature. 

People  who  like  to  swim  and  fish  in  our  Nation's  rivers  know 
that  if  we'd  stop  trying  to  squeeze  them  into  manmade  confines  we 
can  restore  our  rivers  to  the  health  and  vitality  they  once  enjoyed. 

It  is  my  hope  that  this  committee  will  give  serious  consideration 
to  all  flood  reform  proposals.  Taxpayers  have  spoken.  They  want 
change.  There  are  many  good  ideas  for  how  to  accomplish  this.  It 
is  up  to  us  to  see  that  it  happens. 

I  pledge  to  work  with  you,  Mr.  Chairman,  and  other  members  of 
the  committee  to  bring  about  meaningful  flood  reforms  during  this 
Congress. 

Thank  you. 

[Senator  Baucus'  prepared  statement  follows:] 


Statement  of  Hon.  Max  Baucus,  U.S.  Senator  from  the  State  of  Montana 

There  is  a  lot  of  talk  about  reinventing  Government.  And  if  there  was  ever  an 
Agency  in  need  of  reinvention,  it  is  the  Army  Corps  of  Engineers. 

The  Corps  has  an  annual  budget  of  over  $3.5  billion.  But  the  Corps  does  not  have 
very  many  happy  customers.  That's  why  the  Corps  must  be  closely  watched  by  this 
committee. 

I  can  tell  you  that  in  Montana,  no  one  is  happy  with  the  performance  of  the 
Corps.  Corps  reservoirs  in  Montana  are  operated  to  serve  the  needs  of  everyone  else 
but  Montanans,  and  that  has  got  to  change. 

Few  people  here  in  Washington  know  this,  but  Fort  Peck  Reservoir  in  Eastern 
Montana  is  one  of  the  largest  flood  control  projects  in  the  country.  In  the  1930's 
Montanans  sacrificed  over  246,000  acres  of  prime  farm  land  to  build  Fort  Peck.  For 
decades  the  reservoir  has  provided  flood  control  benefits  for  Montana's  downstream 
neighbors,  with  few  benefits  and  many  burdens  accruing  to  Montana  residents. 

Franklin  Roosevelt  came  to  Montana  4  years  before  I  was  born.  At  that  time,  the 
Depression  had  hit  Montana  hard  and  the  sacrifice  of  farmland  Montanans  was 
real.  FDR  stood  in  the  shadow  of  Fort  Peck  Dam  and  told  the  people  of  Montana 
that  their  investment  would  come  back  "a  thousand  fold  in  the  coming  years."  Year 
aft;er  year,  for  6  decades  the  Corps  has  betrayed  FDR's  promise.  Montanans  are  sick 
and  tired  of  it.  It  is  time  to  put  it  right.  It  is  time  the  Missouri  River  is  managed 
for  everybody. 

Let  me  make  another  point. 

Last  year,  I  proposed  some  modest  changes  to  flood  policy  because  we  cannot  af- 
ford to  continue  bailing  people  out  at  the  rate  we  have  been.  The  Great  Flood  of 
1993  cost  the  taxpayers  $6  billion.  Federal  flood  control  projects  would  cost  the  tax- 
payers almost  $1  billion  more  over  the  next  5  years.  Floods  are  just  plain  expensive 
and  we  can't  afford  the  bill  any  more. 

Now,  along  similar  lines,  the  Administration  proposes  to  put  the  Corps  out  of  the 
local  flood  control  business.  The  Administration's  proposal  is  very  controversial.  It 
takes  the  Federal  Government  out  of  a  mission  with  mostly  local  benefits. 

I  guess  the  Administration  has  seen  the  light.  But  have  we  here  in  Congress? 
Many  States  have  gotten  fat  over  the  years  on  a  steady  diet  of  flood  control  projects, 
and  old  habits  are  hard  to  break. 

Some  people  will  therefore  reject  this  proposal  without  giving  it  a  chance.  But  I 
believe  it  deserves  our  consideration  because  it  will  save  the  Government  money. 
And  right  now  the  voters  are  demanding  that  we  in  Congress  find  ways  to  save 
money. 

Moreover,  the  current  policies  are  not  serving  us  well.  The  human  and  financial 
tolls  of  the  Federal  Government's  current  flood  policies  are  too  great.  Even  before 
today's  budget  crisis  began,  a  consensus  was  growing  in  favor  of  moving  people  out 
of  harm's  way.  And  the  flood  reforms  I  proposed  would  not,  contrary  to  popular  be- 
lief, disrupt  the  longstanding  way  of  life  along  the  Mississippi  and  other  rivers. 

It  is  my  hope  that  this  committee  will  give  serious  consideration  to  all  flood  re- 
form proposals.  The  taxpayers  have  spoken  demanding  change.  There  are  lots  of 
good  ideas  for  how  to  accomplish  it.  Now  it  is  up  to  us  in  Congress  to  see  that  it 
happens. 

I  pledge  to  work  with  you,  Mr.  Chairman,  and  the  other  members  of  this  sub- 
committee to  bring  about  meaningful  flood  reforms  dvuing  this  Congress. 

Senator  Warner.  Thank  you,  Senator.  And  I  do  look  forward  to 
working  with  you.  We  have  had  a  long  professional  and  personal 
association,  and  I'm  sure  we'll  provide  a  good  leadership  team  for 
this  subcommittee. 


I  would  have  to  say  I  think  each  Senator  has  to  address  this 
issue  as  it  relates  to  his  own  State,  but  now,  in  my  17th  year  here, 
I  have  worked  with  the  Norfolk  District  Office  Corps  of  Engineers, 
and  there  has  been  a  succession  of  outstanding  officers  in  that  of- 
fice, with  exceptions  perhaps  few  in  number.  But  the  majority  of 
relationships  between  that  colonel  and  our  community — those  rela- 
tionships have  been  quite  sound  and  quite  good.  As  a  matter  of 
fact,  I  only  wish  the  colonel  of  the  Corps  in  Norfolk — whoever  he 
or  she  may  be — could  campaign  for  me,  but  that's  not  possible,  be- 
cause they  are  very  important.  The  mayors  of  those  communities 
frequently  say  that  they  have  to  go  in  and  see  the  colonel  first  and 
check  it  with  him. 

Also,  our  State  has  an  extraordinarily  large  exposure  to  the  wet- 
lands issue,  and  I'm  hopeful  that  under  the  guidance  of  our  distin- 
guished chairman  that  this  committee  can  make  some  progress  in 
further  defining  those  controversial  issues  as  such  that  it  can  be 
greater  assistance  to  the  Corps  in  discharging  your  responsibilities 
in  that  area. 

May  I  recognize  our  chairman? 

Senator  Chafee.  Thank  you  very  much,  Mr.  Chairman. 

First,  I  want  to  commend  you  for  organizing  this  hearing.  It  is 
the  first  hearing  of  this  committee  of  the  104th  Congress,  and  I 
think  it  is  so  fitting  that  it  be  under  your  leadership. 

Senator  Wakner.  Thank  you,  Mr.  Chairman. 

Senator  Chafee.  Second,  I'd  like  to  say  that  I  join  in  your  high 
admiration  of  the  Corps  of  Engineers.  I  have  had  very  fortunate  ex- 
perience in  working  with  absolutely  top-notch  individuals  in  our 
area  of  the  country  in  places  like  Block  Island  or  wherever  it  might 
be  in  our  State  or  throughout  New  England. 

I  must  say,  Mr.  Chairman,  I'll  never  forget  that  I  took  a  trip  to 
Saudi  Arabia,  and  there  the  government  has  had  unfortunate  expe- 
riences with  many  of  the  construction  companies  that  they  have 
dealt  with,  but  there  is  one  thing  that  government  is  absolutely 
united  on— -dealing  with  the  U.S.  Army  Corps  of  Engineers  has 
been  a  tremendous  experience  for  that  country.  I  just  use  that  as 
an  illustration  to  illustrate  the  high  admiration  that  our  Corps  of 
Engineers  is  held  in  throughout  the  world. 

In  Saudi  Arabia,  for  example,  if  the  Corps  of  Engineers  were 
doing  work,  the  Saudi  officials  were  confident  it  was  an  honest  job 
done  right.  It  is  amazing  the  great  respect  that  the  Corps  has  in 
that  country  and,  as  I  said,  all  over  the  world. 

In  1986  that  we  introduced  the  bill  for  cost-sharing.  I  was  in- 
volved with  that  effort  and  remain  deeply  concerned  about  it.  I 
know  there  are  some  proposals  that  Dr.  Zirschky  has  on  revisions 
in  the  cost-sharing  structure,  but  my  point  is  that  I  just  think 
there  has  to  be  cost-sharing  if  we  are  going  to  have  responsible 
work  done.  Once  you  get  rid  of  the  cost-sharing,  then  all  kinds  of 
wild  schemes  are  proposed  since  the  locals  don't  have  to  pay  for  it. 
I  will  say  that  I  have  had  a  share  in  that,  myself,  while  I  was  a 
Governor. 

I  look  forward  to  the  testimony. 

Again,  thank  you,  Mr.  Chairman. 

[Senator  Chafee's  prepared  statement  follows:] 


Statement  of  Hon.  John  H.  Chafee,  U.S.  Senator  from  the  State  of  Rhode 

Island 

Thank  you,  Mr.  Chairman,  for  scheduling  this  very  important  water  resources 
hearing.  This  is  the  first  Environment  and  Public  Works  Committee  hearing  in  the 
104th  Congress  and  I  want  to  commend  you  for  kicking  off  what  promises  to  be  a 
busy  session.  I  would  also  like  to  thank  our  witnesses  for  appearing  here  this  after- 
noon as  we  move  ahead  to  reauthorize  the  1992  Water  Resources  Development  Act. 

Mr.  Chairman,  the  subcommittee  meets  today  to  hear  testimony  on  the  fiscal  year 
1996  budget  request  for  the  U.S.  Army  Corps  of  Engineers'  civil  works  program.  We 
will  also  explore  the  Administration's  forthcoming  policy  changes  for  water  re- 
sources, floodplain  management,  and  operation  of  the  Washington  Aqueduct  water 
treatment  facility.  These  issues  and  others  will,  of  course,  need  to  be  fully  addressed 
if  we  are  to  complete  action  on  a  water  resources  bill  this  year.  Except  for  1994, 
the  Congress  has  authorized  this  program  on  a  biennial  basis  since  1986. 

As  most  here  are  aware,  the  1970's  and  early  1980's  saw  a  departure  from  the 
previous  practice  of  approving  omnibus  authorization  bills  and  predictable  appro- 
priations for  the  construction  of  water  projects.  In  1986,  however,  we  broke  the  log- 
jam. After  years  of  legislative  and  executive  policy  confrontations  over  the  role  of 
the  Federal  Government  in  water  policy,  the  99th  Congress  approved  the  Water  Re- 
sources Development  Act  of  1986  ("WRDA"). 

The  1986  Act  was  landmark  legislation  because  we  finally  instituted  a  reasonable 
framework  for  local  costsharing  of  Army  Corps'  projects  and  feasibility  studies.  I'll 
say  modestly  that  this  was  a  huge  step  in  the  right  direction.  I  authored  those  cost- 
sharing  provisions  because  there  was  a  real  need  to  recognize  our  limited  Federal 
resources  and  the  financial  responsibility  of  local  project  sponsors. 

In  establishing  cost-sharing  formulas  for  these  projects,  the  Congress  accom- 
plished at  least  two  important  objectives.  First,  by  reducing  the  Federal  contribution 
toward  individual  projects,  we  have  been  able  to  use  roughly  the  same  level  of  total 
Federal  funding  for  many  additional  proposals  which,  despite  their  particular  merit, 
had  previously  gone  by  the  wayside  without  full  Federal  funding. 

Second,  by  requiring  a  local  match,  we  have  brought  the  locally  affected  parties 
into  the  decisionmaking  process.  Even  though  improvements  are  still  necessary  on 
that  score,  I  think  it  is  fair  to  say  that  our  State  and  local  partners  have  greater 
input  than  they  once  did. 

Now  we  face  a  period  of  even  greater  fiscal  austerity.  In  an  effort  to  find  spending 
reductions  in  the  outyears,  the  Administration  will  propose  legislation  to  reduce 
Federal  involvement  in  the  construction  of  new  water  resources  projects.  As  I  under- 
stand the  forthcoming  proposal,  new  Army  Corps'  flood  control  projects  would  not 
be  carried  out  for  local  flood  prevention  efforts.  Moreover,  the  benefit-to-cost  ratio 
of  a  project  will  have  to  be  at  least  two  to  one;  and,  the  local  funding  match  for 
new  projects  will  rise  from  25  percent  to  75  percent.  These  would  indeed  be  real 
changes  representing  a  clear  departure  from  traditional  Army  Corps'  policy  and  the 
1986  Water  Resources  Development  Act. 

Also  being  discussed  are  plans  to  phase  out  the  Federal  maintenance  of  harbors 
and  ports  which  do  not  contribute  to  the  Harbor  Maintenance  Trust  Fund,  the  elimi- 
nation of  most  of  the  continuing  authorities  programs  at  the  Corps,  as  well  as  a 
phasing  out  of  Federal  stream  bank  erosion  control  and  coastal  shore  protection  pro- 
grams. 

Perhaps  such  dramatic  change  is  necessary  if  we  are  to  reverse  the  trend  of  debt 
spending  in  Washington.  Perhaps  this  sort  of  reduction  in  Federal  involvement  is 
exactly  what  the  voters  called  for  last  November.  This  is  what  today's  hearing  is 
all  about.  As  in  1986,  we  will  be  making  tough  choices  in  an  effort  to  redefine  the 
appropriate   Federal   role   for  construction   and  management  of  water  resources 


projects,  in  particular,  those  projects  designed  to  reduce  the  threat  of  coastal  and 
riverain  flooding. 

In  doing  so,  however,  we  must  not  be  blind  to  what  is  going  on  around  us.  Har- 
bors, ports  and  waterways  still  need  to  be  maintained.  The  threat  of  rising  flood  wa- 
ters around  the  country  does  not  seem  to  have  gone  away.  Further,  it  seems  reason- 
able to  expect  that  if  existing  Army  Corps  projects  happen  to  be  contributing  to 
coastal  erosion,  floodwater  increase,  or  environmental  degradation,  that  the  Army 
Corps  would  revisit  those  projects  to  make  necessary  improvements — irrespective  of 
the  "localness"  of  impacts.  All  of  these  areas,  and  still  others,  will  be  impacted  by 
the  Administration's  forthcoming  legislative  proposal. 

Mr.  Chairman,  this  subcommittee  faces  no  easy  challenge  in  trying  to  report  a 
cost-conscious  water  resources  bill.  To  do  the  job  right,  we  must  avoid  those  across- 
the-board  or  wholesale  cuts  which  will  end  up  costing  taxpayers  more  in  the  long 
run.  This  is  not  to  say  that  meaningful  spending  reductions  should  be  postponed  for 
the  Army  Corps'  civil  works  program.  I  believe  they  should  be  made  here  and  now — 
and  I  intend  to  work  closely  with  Senate  colleagues  and  the  Administration  to  that 
end. 

So  again,  Mr.  Chairman,  I  thank  you  for  holding  today's  hearing.  I  very  much 
share  your  desire  to  complete  action  on  water  resources  legislation  this  year  and 
hope  we  can  work  closely  with  the  Administration  to  maintain  the  essential  ele- 
ments of  Federal  water  resources  policy  while  doing  our  share  to  reduce  the  Federal 
debt. 

Senator  Warner.  Thank  you,  Mr.  Chairman. 
The  Senator  from  Florida. 

OPENING  STATEMENT  OF  HON.  BOB  GRAHAM,  U.S.  SENATOR 
FROM  THE  STATE  OF  FLORIDA 

Senator  Graham.  Mr.  Chairman,  I'm  anxious  to  hear  from  our 
distinguished  panel  so  I  will  not  take  long,  other  than  to  say  that 
I  echo  the  comments  that  you  have  made  about  the  Corps  of  Engi- 
neers. I  have  worked  closely  with  the  Corps  for  a  long  period  of 
time,  and  I  have  observed  a  very  positive  capacity  of  the  Corps  to 
respond  to  new  conditions  and  new  public  attitudes,  particularly 
about  the  importance  of  environmental  protection. 

We  have  been  extremely  fortunate  in  Florida,  where  we  share 
two  Corps'  districts— Jacksonville  and  Mobile.  We  have  had  a  suc- 
cession of  highly  qualified  people  in  leadership  positions.  My  only 
hope  would  have  been  that  some  of  those  could  have  stayed  longer 
so  that  once  they  had  learned  some  of  the  complexities  of  our  State 
that  they  could  have  shared  that  for  an  extended  period  of  time. 

I  appreciate,  Senator  Warner,  your  calling  this  meeting  and  look 
forward  to  hearing  testimony. 

Senator  Warner.  Thank  you.  Senator. 

The  Senator  from  Missouri? 

OPENING  STATEMENT  OF  HON.  CHRISTOPHER  S.  BOND,  U.S. 
SENATOR  FROM  THE  STATE  OF  MISSOURI 

Senator  Bond.  Thank  you  very  much,  Mr.  Chairman. 

Let  me  say  that  I  am  very  pleased  to  be  a  member  of  this  com- 
mittee and  of  this  subcommittee,  and  I  thank  you  for  the  oppor- 
tunity to  make  a  brief  opening  statement. 

It  is  no  secret  that  I  joined  my  colleagues  on  this  committee  be- 
cause my  constituents  want  a  seat  at  the  table  during  the  debate 
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on  issues  that  affect  river  management.  Issues  of  flood  control, 
navigation,  and  river  bottom  management  are  not  theoretical  to 
Missourians.  They  are  issues  that  impact  on  our  way  of  life. 

Mr.  Chairman,  I  know  about  the  historic  flood  of  1993.  Maybe  it 
was  a  500-year  flood,  maybe  only  250-year  flood,  but  I  was  with  the 
people  who  lived  there  who  saw  their  houses  and  their  farms  de- 
stroyed by  this  unbelievable  act  of  nature,  whose  ways  of  life  and, 
frankly,  even  lives  themselves  were  put  at  risk  when  we  did  not 
get  levees  rebuilt  and  we  lost  lives  in  the  spring  flooding  of  1994. 
These  are  people  who  have  made  their  living  and  contributed  to  the 
well  being,  the  growth,  and  the  food  stock  of  this  country  through 
farming  the  rich  valley  lands.  They  are  communities  who  depend 
upon  water  supply  and  water  treatment  facilities. 

It  might  be  an  interesting  academic  exercise  to  suppose  that  one- 
third  of  Missouri's  productive  farm  land  were  not  in  the  river  bot- 
tom. Further,  we  could  suppose  that  we  enact  a  legislative  initia- 
tive that  would  return  the  river  bottoms  to  those  that  existed  when 
my  ancestors  went  with  Louis  and  Clark  to  traverse  the  basin.  It 
might  be  interesting  to  suppose  also  that  our  economy  did  not  have 
as  its  foundation  a  dynamic  agricultural  and  industrial  sector  that 
relies  on — and  has  succeeded,  in  no  small  part,  because  of  our  Na- 
tion's investment  in  water  resources.  It  is  not  reality,  however. 

Our  productive  capability  is  inextricably  linked  to  our  Nation's 
premier  inland  waterways.  The  system  that  faces  considerable  crit- 
icism from  some  remains  the  envy  of  the  world  and  one  of  the  im- 
portant reasons  we  remain  competitive  internationally. 

As  we  will  hear  today,  developing  nations  from  South  America  to 
Asia  are  emulating  our  system  with  tremendous  investment  in 
water  resources  projects  at  a  time  when  we  are  hesitating  in  a  fit 
of  self-doubt. 

As  I  recently  noted  at  a  meeting  that  Gen.  Genega  attended  at 
the  Upper  Mississippi  Flood  Control  Association  Friday  night, 
events  such  as  the  Administration's  opposition  to  rebuilding  the 
flood-damaged  levees,  the  Galloway  Report's  proposed  changes  to 
the  Missouri  River  Master  Manual  and  the  flow  regime,  and  now 
the  retreat  from  local  flood  protection,  causes  great  concern  that 
the  Corps  is  being  forced  away  from  its  traditional  missions  of  flood 
control  and  navigation. 

On  the  issue  of  local  flood  control,  let  me  assure  you  that  all 
flood  control  is  local.  You  don't  stop  floods  coming  over  the  top  of 
the  levee  unless  you  rebuild  the  levee.  The  locals  have  taken  re- 
sponsibility. The  locals  are  responsible  for  their  share  in  it.  We  just 
don't  think  that  they  ought  to  have  the  rug  totally  jerked  out  from 
under  them  and  the  playing  field  totally  changed. 

The  work  that  the  Corps  has  done  is  invaluable.  Mr.  Chairman 
and  Dr.  Zirschky,  I  read  in  some  briefing  papers  provided  to  Con- 
gress by  the  Corps  that  since  1928  the  Corps  has  spent  $33  billion 
for  flood  projects.  In  that  time,  $275  billion  in  damages  has  been 
prevented.  I  would  have  thought  the  Corps  would  be  here  today 
taking  congratulations  instead  of  trying  to  remake  itself.  This  is  an 
8-to-l  return  on  an  investment.  I  have  to  admit  that  there  are 
many  things  that  we  spend  money  on  around  here  where  we  can't 
get  an  8-to-l  return. 


I  think  it  strikes  many  of  us  outside  of  Washington — it  is  odd 
that  this  is  one  of  the  first  few  Federal  programs  that  comes  under 
the  proposed  budget  act  from  the  axe  from  CBO.  Under  the  latest 
plan,  local  flood  control  will  be  unavailable,  and  non-local  flood  con- 
trol will  be  unaffordable. 

I'm  not  trying  to  bash  the  Corps.  Instead,  indeed,  franklv,  the 
Corps  of  Engineers  carrying  out  its  mission  has  been  invaluable 
not  only  to  the  people  of  the  region,  but  to  building  the  economy 
that  we  have  that  is  based  so  heavilv  on  effective  use  of  our  rivers. 

I  want  to  protect  the  Corps  from  this  Administration  and  its  idea 
of  a  short-term  experiment  on  how  to  lose  one's  way,  how  to  waste 
one's  talent,  how  to  misrepresent  one's  legacy  and  run  away  from 
one  of  the  few  and  true  success  stories  any  Federal  agency  can  cite 
without  a  red  face. 

Mr.  Chairman,  it  is  a  pleasure  to  be  here  today.  I  can  sympathize 
with  Dr.  Zirschky  and  Gen.  Genega  on  the  difficult  task  of  dealing 
with  these  budget  cut  proposals,  bu^  I  look  forward  to  working  with 
you.  Chairman  Chafee,  and  members  of  this  committee  to  see  how 
we  can  best  serve  the  people  of  this  country. 

[Senator  Bond's  prepared  statement  follows:] 

Statement  of  Hon.  Christopher  S.  "Kit"  Bond,  U.S.  Senator  from  the  State 

OF  Missouri 

Mr.  Chairman,  I  am  very  pleased  to  be  a  member  of  this  subcommittee  and  I  ap- 
preciate the  opportunity  to  make  a  brief  opening  statement.  It  is  no  secret  that  I 
joined  my  colleagues  on  this  committee  because  my  constituents  wanted  a  seat  at 
the  table  during  debate  of  issues  that  affect  river  management.  The  issues  of  flood 
control,  navigation  and  river  bottom  management  are  not  theoretical  to  Missou- 
rians,  they  are  issues  that  can  impact  their  way  of  life. 

It  might  be  an  interesting  academic  exercise  to  suppose  that  one  third  of  Missou- 
ri's productive  farmland  were  not  in  the  river  bottom.  Further,  let's  suppose  that 
we  could  enact  a  legislative  initiative  that  would  return  the  river  bottoms  to  what 
would  have  been  found  when  Lewis  and  Clark  traversed  the  basin.  It  would  be  in- 
teresting to  suppose  also  that  our  economy  does  not  have  at  its  foundation  a  dy- 
namic agricultural  and  industrial  sector  that  relies  on  and  has  succeeded  in  no 
small  part  because  of  our  Nation's  investment  in  water  resources.  It  is  not  reality, 
however.  Our  productive  capability  is  inextricably  linked  to  our  Nation's  premier  in- 
land waterway.  The  system,  that  faces  considerable  criticism  from  some,  remains 
the  envy  of  the  world  and  one  of  the  important  reasons  we  remain  competitive  inter- 
nationally As  we  will  hear  today,  developing  nations  from  South  America  to  Asia 
are  emulating  our  system  with  tremendous  investments  in  water  resources  projects 
at  a  time  when  we  are  hesitating  in  a  fit  of  self  doubt. 

As  I  recently  noted  to  members  of  the  Upper  Mississippi  Flood  Control  Associa- 
tion, events,  such  as  the  Administration's  opposition  to  rebuilding  our  flood-dam- 
aged levees;  the  Galloway  Report;  the  proposed  changes  to  the  Missouri  River  flow 
regime;  and,  now  the  retreat  from  local  flood  protection,  have  caused  me  a  genuine 
concern  that  the  Corps  is  being  forced  away  from  its  traditional  missions  of  flood 
control  and  navigation. 

The  work  the  Corps  has  done  is  invaluable.  Mr.  Chairman  and  Dr.  Zirschky,  I 
read  in  some  briefing  papers  provided  to  Con;|ress  by  the  Corps  that  since  1928,  the 
Corps  has  spent  $33  billion  for  flood  projects.  In  that  time,  $275  billion  in  damages 
have  been  prevented.  I  would  have  thought  the  Corps  would  have  been  here  today 
congratulating  itself  instead  of  trying  to  rerr  ake  itself  The  Corps  papers  note  that 
this  represents  an  8  to  1  return  on  investn   nt.  I  have  to  admit  that  I  can't  think 
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of  many  things  we  spend  money  on  around  here  where  we  get  an  8  to  1  return.  It 
is  striking  many  outside  of  Washington  as  odd  that  this  is  one  of  the  first  and  the 
few  Federal  programs  that  is  under  the  CHnton  budget  ax.  Under  the  latest  plan, 
locfd  flood  control  will  be  unavailable  and  non-local  flood  control  will  be 
unaffbrdable. 

I  am  not  trjdng  to  bash  the  Corps.  I  am  trying  to  protect  the  Corps  from  this  Ad- 
ministration and  it's  idea  of  a  short  term  experiment  on  how  to  lose  one's  way — 
waste  one's  talent — misrepresent  one's  legacy — and  walk,  check  that — run  away 
from  one  of  the  very  few  and  true  success  stories  any  Federal  agency  can  site  with- 
out a  red  face. 

I  can  sympathize  with  Dr.  Zirschky  and  Gen.  Genega  who  have  the  difficult  task 
of  being  singled  out  for  budget  cuts.  I  look  forward  to  hearing  more  details  on  their 
flood  protection  initiative.  Mr.  Chairman,  the  budget  proposal  notwithstanding,  it 
will  be  up  to  us  to  determine  how  much  to  cut  and  how  much  to  spend  with  input 
from  the  Corps  and  the  American  people.  As  that  process  moves  ahead,  I  look  for- 
ward to  working  with  you  and  Chairman  Chafee  to  preserve  what  a  strong,  growing 
and  vibrant  America  needs  from  the  Corps. 

Senator  Warner.  Senator,  we  thank  you. 

I  also  would  like  to  advise  the  committee  that  we  will  receive 
this  testimony,  then  the  Aqueduct  testimony,  and  then  I'll  ask  the 
Senator  from  Missouri  to  chair  the  panel  on  the  river  management 
or  flood  plain  issues. 

Now  I  recognize  my  dear  friend,  the  Senator  from  North  Caro- 
lina. 

Senator  Faircloth.  Thank  you,  Mr.  Chairman.  I'll  be  very  brief 
so  we  can  get  on  with  the  questioning. 

OPENING  STATEMENT  OF  HON.  LAUGH  FAIRGLOTH,  U.S. 
SENATOR  FROM  THE  STATE  OF  NORTH  CAROLINA 

Senator  Faircloth.  I  have  some  reservations  about  the  change 
in  direction  the  Corps  is  taking  as  to  its  mission  and  its  purpose. 
I  have,  for  40-plus  years,  worked  with  the  Corps  in  some  channel- 
ization projects  and  whatever,  and  now,  of  course,  that  has  all  be- 
come something  that  we  should  not  even  discuss  that  the  Corps 
was  involved  in,  I  don't  guess. 

An3rway,  maybe  the  change  in  direction  is  right,  and  I  think  cer- 
tainly some  change  in  direction  was  called  for,  but  I'll  be  interested 
in  asking  some  questions  and  to  get  a  feel  as  to  the  direction  we 
are  really  headed  in. 

Thank  you. 

Senator  Warner.  Thank  you  very  much. 

We  will  now  hear  from  Dr.  Zirschky. 

Dr.  Zirschky.  Mr.  Chairman,  we  are  going  to  be  present  for  the 
next  two  panels.  Would  you  prefer  that  we  just  give  a  statement 
on  the  Aqueduct  and  then,  when  Senator  Bond 

Senator  WARNER.  No.  I  would  prefer  you  go  ahead  with  the  gen- 
eral statement  you  have,  and  then  we'll  address  the  Aqueduct 
later. 
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STATEMENT  OF  HON.  JOHN  H.  ZIRSCHKY,  ACTING  ASSISTANT 
SECRETARY  OF  THE  ARMY  FOR  CIVIL  WORKS,  ACCOM- 
PANIED BY  MAJ.  GEN.  STANLEY  GENEGA,  DIRECTOR  OF 
CIVIL  WORKS 

Dr.  ZiRSCHKY.  I'm  John  Zirschkv,  the  Acting  Assistant  Secretary 
of  the  Army  for  Civil  Works,  and  accompanying  me  is  Maj.  Gen. 
Stanley  Genega,  the  Director  of  Civil  Works  for  the  Army  Corps  of 
Civil  Engineers. 

Senator  Warner.  Good.  Could  I  say  that  I  had  the  privilege  to 
have  a  very  lengthy  discussion  with  the  general,  and  I  wish  to 
point  out  that  he  has  not  only  a  distinguished  career  as  an  engi- 
neer, but  he  had  a  distinguished  career  as  a  combat  leader  in  Viet- 
nam, and  that's  an  unusual  combination  of  career  experiences  for 
the  individual  occupying  your  present  assignment. 

Dr.  ZiRSCHKY.  Mr.  Chairman,  you  asked  us  to  address  a  number 
of  issues.  Let  me  start  by  answering  a  question  you  asked  in  your 
statement:  can  the  Corps  make  sigiificant  budget  reductions?  Yes, 
sir,  we  believe  we  can  with  your  help. 

We  want  to  cut  our  budget  31  percent,  if  possible,  between  now 
and  the  year  2000.  A  31  percent  cut  is  roughly  what  is  needed  in 
discretionary  spending  to  help  balance  the  budget,  and  we  want  to 
be  a  part  of  helping  to  balance  the  budget. 

Our  budget  for  fiscal  year  1996  proposes  a  $3.7  billion  program, 
with  $3.3  billion  as  new  appropriations,  and  about  $357  million  as 
carry-over  money  from  the  previous  fiscal  year.  That's  a  3  percent 
reduction  in  new  appropriations  for  fiscal  year  1996. 

We  believe  that  for  every  dollar  in  that  budget  that  is  invested 
in  new  construction  we  will  return  $2.21  to  the  national  economy. 

We  believe  it  is  a  healthy  budget  and  a  good  budget  for  fiscal 
year  1996. 

Mission  execution  has  been  a  problem  that  we  have  been  trying 
to  address.  In  fiscal  year  1992  we  accomplished  about  87  percent 
of  our  program.  We  had  a  drastic  drop  in  fiscal  year  1993,  when 
we  accomplished  only  about  73  percent  of  our  program.  We  sta- 
bilized that  and  increased  our  output  in  fiscal  year  1994,  but  the 
accumulated  carry-over — it's  going  to  take  us  until  probably  fiscal 
year  1997  to  work  that  off.  In  fiscal  year  1994  we  had  a  72  percent 
execution  rate,  but  we  are  targeting  a  greater  than  80  percent  exe- 
cution rate  for  fiscal  year  1995. 

You  asked  me  to  address  restructuring. 

Senator  Chafee.  Doctor,  what  does  "execution  rate"  mean?  Is 
that  completion  or  what? 

Dr.  ZiRSCHKY.  Of  the  money  that  was  programmed  for  us  to  ex- 
pand in  a  given  year,  we  expended  roughly  72  percent.  That's  our 
execution  rate.  We  built  roughly  72  percent  of  the  things  we  said 
we  would. 

Senator  Chafee.  But  does  "execution"  mean  you  finished  it  or 
your  are  under  way? 

Dr.  ZiRSCHKY.  We  have  it  under  way  and  on  schedule. 

Senator  Chafee.  Thank  you. 

Dr.  ZiRSCHKY.  You  asked  us  to  address  restructuring.  If  we  are 
going  to  make  these  budget  reductions,  we  are  going  to  have  to 
reinvent  the  Corps  of  Engineers.  1  understand  that  some  of  our 
customers  are  unhappy.  Many  of  th   m  are  happy.  But  if  any  of  you 
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have  a  customer  that  is  unhappy  with  us,  please  let  me  know  and 
we'll  do  what  we  can  to  work  with  them. 

We  need  to  look  at  our  roles,  our  missions,  our  business  proc- 
esses, and  our  infrastructure.  Our  previous  reorganization  plans 
only  looked  at  our  infrastructure,  closing  offices. 

Our  major  problem  is  not  in  where  we  have  offices,  but  in  how 
we  are  doing  business.  For  example,  we  could  make  some  improve- 
ments and  have  learned  some  lessons  from  the  Midwest  levee  re- 
pairs. We  need  to  get  the  processes  better  so  that  it  won't  take  so 
long  the  next  time  that  happens. 

Missions — the  chairman  mentioned  the  cost-sharing  in  1986. 
That  has  done  a  great  deal  to  eliminate  pork  in  the  Corps  of  Engi- 
neers' budget.  When  local  sponsors  have  to  put  up  some  of  the 
money,  they  are  a  lot  less  interested  in  uneconomic  projects.  That 
forces  us,  however,  when  we  want  to  look  at  budget  cuts,  to  make 
some  decisions  about  what  our  future  missions  are  going  to  be. 

The  Administration  has  proposed  some  changes.  Many  of  them 
will  require  legislative  action,  and  we  hope  to  work  with  you  on 
ones  that  we  can  agree  on. 

Specifically,  one  of  those  new  directions  is  flood  control,  as  was 
mentioned.  We  believe  that  flood  protection,  because  local  citizens 
are  primarily  protected,  is  a  local  responsibility,  and  that  the  Fed- 
eral Government  should  reduce  its  investment  in  new  flood  protec- 
tion works.  We  would  still  conduct  some  projects  believed  to  be  of 
national  significance — those  where  more  than  half  the  flood  waters 
originate  from  outside  of  a  State,  those  with  a  benefit/cost  ratio  of 
greater  than  2-to-l,  and  those  in  which  the  local  sponsors  are  will- 
ing to  pay  75  percent  of  the  project  cost. 

Aquatic  plant  control — we  are  proposing  to  cease  that  program, 
leaving  it  a  local  responsibility  to  essentially  fight  nature  and  con- 
trol aquatic  nuisance  plants. 

We  are  proposing  to  deauthorize  the  continuing  authority  pro- 
gram. Those  are  small  projects  we  believe  are  within  the  capability 
of  local  governments. 

And  we  are  proposing  to  increase  emphasis  on  delegating  the 
regulatory  program  to  State  and  local  governments. 

As  to  the  Missouri  River  Master  Manual,  we  are  coming  to  the 
close  of  a  6-month  comment  period  where  we  have  conducted  over 
24  public  hearings  on  the  proposed  alternative.  We  recognized,  as 
a  result  of  the  comments,  that  we  have  some  changes  perhaps  to 
make  to  that.  Once  the  comment  period  is  closed,  we  will  provide 
a  briefing  to  any  Member  who  wishes  on  the  status  of  that  project. 

As  to  the  second  agenda  item  today,  Mr.  Chairman,  the  Washing- 
ton Aqueduct,  the  Army  has  been  responsible  for  providing  drink- 
ing water  to  Washington,  DC  and  the  surrounding  environment 
since  1853.  However,  we  believe  that  it  is  probably  inappropriate 
for  the  Army  to  continue  what  essentially  everywhere  else  in  the 
country  is  a  local  responsibility.  In  this  time  when  the  Army  must 
look  to  focus  on  its  key  missions,  we  believe  that  the  local  commu- 
nities can,  with  some  proper  direction  and  good  legislation  to  set 
up  workable  means  to  take  control  of  the  water  treatment  plant. 

Part  of  our  difficulty  in  continuing  to  operate  the  plant  is  the 
scoring  issue.  In  order  for  us  to  provide  financing  for  the  Aqueduct, 
0MB  has  determined  that,  in  fact,  that  would  score  against  the 
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Army's  budget.  The  Army  doesn't  believe,  in  this  budget  climate, 
that  it  is  appropriate  to  use  our  budget  authority  to  fund  drinking 
water  treatment  when  everywhere  else  in  the  country  communities 
are  capable  of  providing  their  own. 

We  do  recognize,  though,  that  we  need  to  work  with  this  commit- 
tee. We  do  need  to  set  up  what  we  have  recommended — a  public 
authority  be  created  to  operate  the  treatment  plant.  We  would  pro- 
pose to  use  the  current  employees.  We  would  need  to  work  with 
you  to  set  up  an  authority  that  would  adequately  protect  all  the 
citizens  served  by  that  treatment  plant. 

With  that,  Mr.  Chairman,  I  will  conclude  my  statement. 

Senator  Warner.  General,  you  don't  have  a  prepared  statement? 
You  are  primarily  here  to  work  with  the  Secretary  in  addressing 
the  questions? 

Gen.  Genega.  That  is  correct.  Senator. 

Senator  Warner.  I'll  lead  off  with  several  questions. 

You  used  the  phrase  "reinvent  the  Corps  of  Engineers."  That 
shakes  me  up  a  little  bit.  The  Corps,  beginning  in  1824,  has  served 
this  Nation  very  well.  I  subscribe  to  the  old  adage,  "If  it  ain't  broke, 
don't  try  and  fix  it." 

You  may  need  some  reorganization  to  meet  your  budget  reduc- 
tion goals,  but,  speaking  for  myself,  I'll  be  very  cautious  to  observe 
that  you  still  fulfill  basic  missions  for  which  you  were  chartered, 
so  to  speak. 

I  would  hope  that,  while  Vice  President  Gore  likes  to  use  the 
word  "reinvent"  in  everything,  when  it  comes  to  the  Corps  I  want 
to  know  what  it  is  first. 

Do  you  have  any  response  to  that? 

Dr.  ZiRSCHKY.  Yes,  sir. 

Our  problem  is  that  even  with  these  significant  changes  that 
were  proposed,  we  are  only  halfway  to  our  budget  reduction  tar- 
gets. We  still  are  trying  to  find  another  $940  million  in  budget  sav- 
ings over  the  next  5  years.  The  only  thing  we  have  to  change  is 
our  missions.  The  cost-sharing  provisions  that  you  helped  put  into 
law  in  1986  eliminated  the  pork.  We  are  trying  to  now  develop  the 
scenario  where  we  can  work  with  the  committee  to  help  us  identify 
where  we  are  going  to  find  the  other  $940  million  in  savings — to 
run  through  our  missions,  to  give  you  costing  alternatives,  and  to 
see  which  ones  would  have  the  support  of  both  the  authorizing  and 
appropriations  committees.  We  are  prepared  to  start  that  process 
within  a  matter  of  weeks. 

We  have  also  set  up  some  partnering  workshops  at  each  one  of 
our  divisions  around  the  country  where  we  can  go  and  talk  about 
whatever  it  is  we  agree  upon  and  help  our  constituency  groups  un- 
derstand that  we  do  want  to  cut  our  budget.  It  is  important  to  cut 
our  budget.  That's  going  to  mean  having  to  change  some  of  the  mis- 
sions that  we  undertake  and  seeing  if  we  can  gain  their  support 
for  our  changes. 

Senator  Warner.  Do  you  know  the  process  by  which  you  were 
given  this  figure  of — did  you  say  30  or  31  percent?  What  was  that 
figure  that  you  gave  us? 

Dr.  ZiRSCHKY.  It  was  31  percent  in  real  dollars,  using  1992  as  a 
baseline. 
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Senator  WARNER.  And  did  you  and  the  Secretary  of  the  Army 
and  others  participate  in  arriving  at  that  figure,  or  you  just  re- 
ceived it  in  the  mail  one  morning? 

Dr.  ZiRSCHKY.  0MB  had  some  difficult  choices  to  make  about 
coming  up  with  budget  savings,  Senator.  The  Secretary  and  I  do 
want  to  contribute  to  deficit  reduction. 

Senator  Warner.  Congress  will  then  have  its  own  view  as  to  how 
to  help  you  and  what  figure  you  shall  reach. 

I'd  propose  that  we  limit  our  first  round  of  questions  to  5  min- 
utes. I'm  going  to  be  here.  Mr.  Baucus? 

Senator  Baucus.  Thank  you. 

Dr.  Zirschky,  could  you  please  just  help  me  confirm  a  couple  of 
points. 

It  is  my  understanding  that  when  the  first  plan  was  put  together 
for  operating  the  upper  Missouri  River  and  the  lower  Missouri 
River  basins  in  1944,  it  was  estimated  that  there  would  be  12  mil- 
lion tons  of  commercial  cargo  shipped.  I'm  not  talking  about  the 
Mississippi,  but  just  the  Missouri  River.  Today,  the  total  amount 
shipped  today  has  fallen  down  to  1  million.  Is  that  accurate? 

Gen.  Genega.  I  believe,  sir,  it  has  been  between  1  and  2  million 
in  the  past  several  years — not  exceeded  2  million.  I  don't  know  the 
accuracy  of  the  12  million  that  you  mention  as  the  historical  figure 
in  1944.  I'd  have  to  get  that. 

[The  additional  material  follows:] 

The  estimate  of  12  million  tons  of  commercial  cargo  mentioned  by  the  Senator  is 
correct.  That  estimate  is  from  House  Document  214,  dated  1939,  which  is  the  basis 
for  the  9-foot  navigation  channel  (Sioux  City  to  the  mouth)  authorized  in  1945. 

Senator  Baucus.  So  it  is  between  1  million  and  2  million? 

Gen.  Genega.  Yes,  sir. 

Senator  BAUCUS.  Is  it  also  true  that  the  Missouri  River  naviga- 
tion is  now  worth  only  1  percent  of  economic  benefits  produced  by 
the  river?  I  think  that's  in  your  plan  or  EIS. 

Dr.  Zirschky.  Let  us  get  you  the  exact  benefit  figures  for  the 
record.  Senator. 

[The  additional  material  follows:] 


Missouri 

River 

Economic  Benefits  of  Recreation 

and  Navigation 

(from  draft  EIS) 

Benefits  ($ 
million) 

Percent  of 
Total  Value 

75.7 

5.8 

Navigation 

17.7 

1.4 

Senator  Baucus.  I  have  your  chart  right  here.  The  source  is  page 
V-265  of  the  Corps  of  Engineers,  and  that's  the  figure  that  you 
have — 1  percent. 

Dr.  Zirschky.  In  the  draft  plan.  In  part  of  our  public  comment 
process — there  may  be  some  errors  in  our  calculations. 

Senator  Baucus.  But  at  least  according  to  your  documentation  it 
is  1  percent? 

Dr.  Zirschky.  That  was  our  estimate. 

Senator  Baucus.  Yes.  Are  you  changing  that  now? 

Dr.  Zirschky.  Sir,  we  have  the  public  comment  period,  and  some 
people  raised  some  concerns  about  how  we  calculated  the  numerous 


15 

economic  benefits  for  recreation,  for  hydro  power,  and  in  some 
cases  we  may  have  made  some  errors.  I  don't  know. 

Senator  Baucus.  When  will  you  determine  whether  you  made 
any  errors? 

Dr.  ZiRSCHKY.  The  comment  period  will  close  March  1st,  at  which 
time  we  will  take  the  comments  together,  can  come  back  and  brief 
you  on  what  our  plan  is  for  addressing  the  comments,  and  to  verify 
the  accuracy  of  our  estimates. 

Senator  Baucus.  OK.  Isn't  is  also  true,  according  to  the  Corps' 
own  figures,  that  recreation  is  worth  five  times  the  value  of  naviga- 
tion on  the  Missouri  River? 

Dr.  ZiRSCHKY.  Recreation  is  worth  significant  economic  activity. 
The  specific  numbers  I  don't  know. 

Senator  Baucus.  Five  times  is  the  documentation  I  have.  Is  that 
accurate,  according  to  your  recollection? 

Dr.  ZiRSCHKY.  I  don't  recall  the  exact  number. 

Senator  Baucus.  That  is  what  your  documentation  shows. 

Is  it  also  true  that — in  the  current  plan — upper  basin  States  re- 
ceive today  32  percent  of  the  benefits,  and  lower  States  would  re- 
ceive the  balance  of  68  percent? 

Dr.  ZiRSCHKY.  The  lower  States  do  receive  greater  economic  ben- 
efit from  the  system. 

Senator  BAUCUS.  Is  it  also  true  that  under  the  proposed  new 
plan  that  ratio  would  remain  exactly  the  same,  32  percent  to  68 
percent?  There  is  no  change? 

Dr.  ZiRSCHKY.  I  don't  believe  the  ratio  stayed  the  same.  I  thought 
that  the  upstream  States  gained  an  economic  output. 

Senator  Baucus.  According  to  your  data  it  is  32/68.  It  remains 
the  same. 

Is  it  also  true  that  the  Corps  proposes,  in  its  revised  master  plan, 
at  least  with  respect  to  the  Fort  Peck  Reservoir,  that  permanent 
pool  levels  remain  the  current  18  million  acre  feet? 

Dr.  ZiRSCHKY.  That's  correct. 

Senator  BAUCUS.  Is  it  also  true  that  with  increased  pool  levels 
that  economic  benefits  to  the  entire  Missouri  River  system  would 
substantially  increase? 

Dr.  ZiRSCHKY.  I'm  sorry.  Would  you  repeat  the  question? 

Senator  BAUCUS.  If  the  pool  levels  were  to  increase,  isn't  it  true 
that,  according  to  the  Corps,  the  economic  benefits  of  the  entire  re- 
gion would  increase? 

Dr.  ZiRSCHKY.  We  evaluated  about  340  different  alternatives,  and 
in  some  of  the  scenarios  yes,  I  believe  that's  true.  In  some  of  them, 
it  might  not  be  true. 

Senator  Baucus.  I  am  referring  to  a  statement  made  by  a  Colo- 
nel Schaufi'elburger,  who  testified  that  at  44  million  acre  feet  that 
level  yields  the  greatest  economic  benefit  to  Missouri  basin  States. 
Is  that  a  correct  statement  of  Colonel  Schauffelburger? 

Dr.  ZiRSCHKY.  It  may  not  meet  some  of  the  other  requirements. 

Senator  Baucus.  I'm  sorry? 

Dr.  ZiRSCHKY.  I  said  that  may  not  meet  some  of  the  other  re- 
quirements that  we  have  to  meet.  We  have  to  eventually  be  pro- 
ponents of  a  number  of  different  missions,  such  as  fish  and  wildlife 
protection. 
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Senator  Baucus.  I  know,  but  I'm  addressing  the  economic  bene- 
fits right  now. 

Dr.  ZiRSCHKY.  That  may  be  correct.  I  don't  know  the  specific  level 
at  which  it  is  maximized. 

Senator  Baucus.  Is  it  also  true  that  there  is  nothing  in  the  law 
that  requires  the  Corps  to  give  greater  attention  to  navigation  over 
recreation? 

Dr.  ZiRSCHKY.  I  believe,  Senator,  when  the  project  was  author- 
ized there  were  specific  project  purposes,  and  those  purposes  were 
laid  out  in  priority.  Recreation,  I  believe,  was  the  fourth  or  fifth 
priority  in  the  list  of  project  purposes. 

Senator  Baucus.  And  where  is  navigation  with  respect  to  recre- 
ation? 

Senator  Baucus.  I  believe  it  is  third. 

Senator  Baucus.  The  General  Accounting  Office  examined  this 
question,  and  I'll  read  their  testimony  verbatim  on  this  point:  "Con- 
trary to  what  the  Corps  believed,  Federal  statutes  do  not  require 
the  Corps  to  give  recreation  a  lower  priority  than  other  project  pur- 
poses— that  is  flood  control,  navigation,  irrigation,  and  the  genera- 
tion of  hydro-electric  power — in  major  decisions  about  water  re- 
leases." 

Is  the  General  Accounting  Office  inaccurate? 

Dr.  ZiRSCHKY.  Not  being  a  lawyer,  I'm  not  familiar  with  that  re- 
port; however,  when  the  project  first  started  we  had  set  out  an  op- 
erations plan  for  the  project  that  listed — I  believe  flood  control  was 
the  first  purpose;  irrigation  for  the  upstream  States  was  the  second 
purpose,  or  water  withdrawals;  navigation  was  third.  I  think  it  was 
then  recreation  and  fish  and  wildlife  mitigation. 

Senator  Baucus.  Yes. 

[The  additional  material  follows:] 

The  Missouri  River  main  stem  reservoirs  were  authorized  for  the  multiple  pur- 
poses of  flood  control,  irrigation,  navigation,  power,  fish  and  wildlife,  recreation,  and 
domestic  and  sanitary  water  supply.  In  providing  for  construction  of  those  improve- 
ments. Congress  did  not  assign  a  fixed  priority  to  these  purposes.  Instead,  it  con- 
templated that  the  Army  would  strike  an  equitable  balance,  in  consultation  with  af- 
fected interests,  between  these  purposes  to  provide  for  optimum  development  and 
utilization  of  the  water  resources  of  the  Missouri  River  Basin.  This  balance  may  be 
adjusted  from  time  to  time  to  meet  contemporary  needs. 

Dr.  ZiRSCHKY.  Up  until  probably  the  early  1980's,  we  had  the 
ability  to  work  better  with  the  Governors  of  the  States,  when  we 
needed  to  adjust  the  water  flows,  to  meet  whatever  conditions  to 
do  that. 

Senator  BAUCUS.  This  isn't  the  appropriate  place  to  get  into  pro- 
tracted debate  on  the  point,  except  to  say  that  the  points  I  have 
made,  and  many  others  documented  by  the  Corps,  and  which  the 
Corps  agrees  with,  or  certainly  does  not  dispute  so  far,  I  must  tell 
you  that  the  upper  basin  States  are  very  upset — very  upset. 

Let  me  give  you  a  little  historical  perspective.  At  the  end  of  the 
Depression,  in  the  1930's,  FDR  came  to  Montana  and  dedicated 
Fort  Peck  Reservoir.  He  said  to  people  there  deep  in  the  Depres- 
sion, "Build  this  dam.  Even  though  it  floods  over  240,000  acres  of 
prime  farm  land,  the  benefits  will  abound  for  people,  and  that's 
why  this  dam  should  be  built." 

Montanans  worked  their  heart  out  to  build  that  dam.  I  think 
that's  one  of  the  largest  earth-filled  dams  in  the  country.  It  is  a 
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very  large  dam.  What  is  the  result?  The  result  is  240,000  acres  of 
lost  farm  land  and  a  little  bit  of  hydro  power — not  much.  But  all 
the  benefits  go  downriver.  It  is  one  of  the  largest  flood  control 
projects  this  country  ever  built.  That's  fine.  We'll  provide  the  bene- 
fits. 

In  the  last  several  years,  the  Corps  has  released  water  from  the 
upper  stem  dams — as  you  well  know  because  you  have  been  out 
there  and  we  showed  this  to  you — so  that  pool  levels  have  been 
drawn  way,  way  down.  In  fact,  one  marina  operator  of  just  a  little 
marina — just  a  very  small  operation,  just  a  little  boat  ramp — now, 
the  water's  edge  is  a  mile  away.  It  is  a  mile  away  because  of 
drought  years.  The  lake  began  with  18  million  acre  feet  minimum 
level  and  the  Corps  has  drawn  it  down  so  low. 

As  I  said  in  my  questions — and  you  seem  to  confirm  it — the  eco- 
nomic benefits  are  much  increase  for  much  higher  water  levels. 

The  one  point  I  am  making  is  that  we  in  the  upper  basin  are  get- 
ting all  the  burdens — all  the  burdens — and  yet  virtually  none  of  the 
benefits.  The  Corps  has  been  operating  not  only  for  hydro  power 
and  for  flood  control,  as  well  it  should,  but  also  much  too  much  for 
navigation,  which  is  a  dying  industry.  Barge  industry  downstream 
is  not  near  what  it  was  back  when  that  dam  was  built. 

The  Corps'  own  data  show  that  the  recreation  value  is  at  least 
five  times  the  navigation  economic  value,  and  yet  it  has  been  oper- 
ated for  the  benefit  of  a  dying  industry. 

The  trend  in  this  country  along  the  river  is  much  more  toward 
recreation.  By  recreation  I  mean  jobs,  marinas,  fish  and  tackle 
business.  Those  are  jobs. 

What  I'm  saying.  Dr.  Zirschky  and  General,  is  that  we  are  fed 
up.  We've  been  trying  to  make  the  changes  according  to  the  Corps' 
own  testimony,  the  Corps'  own  data,  and  we  just  very  much  hope 
that  you  listen  to  us  upstream  much  more  than  you  have  in  the 
past. 

I  grant  you  that  other  people  in  the  country  have  great  experi- 
ence with  the  Corps.  I  don't  mean  to  denigrate  the  Corps.  I  think 
you  are  a  good  outfit.  All  I'm  saying  is  that  all  our  entreaties  have 
continually  fallen  on  deaf  ears.  I  hope  that  is  changed. 

Senator  Warner.  Thank  you,  Senator. 

Senator  Chafee. 

Senator  Chafee.  Just  a  couple  of  brief  questions,  Mr.  Chairman. 

Dr.  Zirschky,  as  I  understand  it,  you  want  now  a  cost/benefit 
ratio  of  2-to-l  as  opposed  to  the  existing  cost/benefit  ration  of  1-to- 
1. 

Least  year  before  this  committee — and  I'm  going  to  quote  what 
you  said.  What's  worse  than  somebody  quoting  what  somebody 
said? 

Senator  Baucus.  Somebody  quoting  what  somebody  was  quoting 
that  somebody  said. 

Senator  Chafee.  I  had  somebody  come  up  with  a  stack  of  quotes 
on  me,  and  they  started  through  it,  and  I  said,  "My  goodness.  Did 
I  really  say  that?"  They  said,  'Tou  ought  to  see  some  of  the  others 
down  here." 

Here's  what  you  said.  Dr.  Zirschky.  It's  pretty  good,  I  thought. 
*Tou  can't  always  measure  things  in  dollar  terms,  and  our  prin- 
ciples and  guidelines  tend  to  focus  on  economic  at  the  expense. 
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sometimes,  of  the  environment  and  social  equity.  For  example,  if  a 
low-income  housing  area  floods,  when  you  try  to  compute  the  bene- 
fit/'cost,  the  benefit  is  the  dollar  value  of  the  damages  to  low-income 
housing  that  have  been  avoided.  Low-income  housing  isn't  worth  as 
much  as  high-income  housing,  so  we  have  a  situation  where  the 
same  number  of  people  may  be  protected  by  the  levee,  but  those 
in  the  poorer  area  might  not  get  as  high  a  levee  because  their  prop- 
erty isn't  worth  as  much." 

Do  you  still  stand  by  that? 

Dr.  ZiRSCHKY.  Yes,  sir. 

Senator  Chafee.  How  does  that  fit  in  with  the  2-to-l? 

Dr.  ZiRSCHKY.  That  is  an  implication  of  the  benefit/cost  ratio; 
however,  in  trying  to  prioritize  Federal  spending  it  was  felt  that 
using  the  benefit/cost  ratio  figure  of  2-to-l  we  could  at  least  tell  the 
taxpayer  that  when  we  are  taking  one  of  their  dollars  we  are  re- 
turning $2  in  economic  benefit  to  them.  We  wouldn't  want  to  tell 
them  that  we  are  going  to  take  $1  of  their  money  to  only  return 
$1.05.  I'm  sure  they  would  just  as  soon  keep  their  dollar  at  home. 
But  maybe  for  a  benefit/cost  ratio  of  2-to-l 

Senator  Chafee.  But  you  do  see  these  inequities  that  arise  as  in 
the  illustration  I  gave  you? 

Dr.  ZiRSCHKY.  Yes,  sir. 

Senator  Chafee.  I  didn't  give  it.  You  gave  it  to  me  to  give  to  you. 

Dr.  ZiRSCHKY.  Yes,  Senator. 

Senator  Chafee.  And  what  is  your  answer  to  the  inequities? 

Dr.  ZiRSCHKY.  They  are  not  addressed,  Senator.  The  belief  is  that 
flood  protection  is  more  of  a  local  responsibility  and  that  the  local 
governments  would  have  to  address  that. 

Senator  Chafee.  You  talk  about  permit  fees  under  the  wetlands 
regulatory  program.  Does  that  mean  that  those  who  seek  the  per- 
mits have  got  to  pay  more? 

Dr.  ZiRSCHKY.  Yes. 

Senator  Chafee.  For  their  applications? 

Dr.  ZiRSCHKY.  Yes,  particularly  for  the  commercial  developments. 
We  have  been  discussing  alternatives  to  raise  money  to  help  those 
who  get  the  service — let  them  pay  for  it.  As  it  is  now,  we  are  charg- 
ing essentially  everybody  a  nominal  fee.  Frankly,  it  costs  more  to 
collect  that  nominal  fee  than  the  nominal  fee,  itself. 

Senator  Chafee.  I'm  not  opposed  to  that.  I  think  that  you've  got 
to  use  your  own  judgment,  but  I  think  that  if,  indeed,  they  are 
nominal  fees  that  a  fee  increase  sounds  justifiable  to  me. 

The  404  program,  as  you  know,  would  dredge  and  fill — how  to 
regulate  the  dredge  and  fill  materials  has  been  a  constant  source 
of  controversy  going  back  long  before  even  you  were  here  as  a  staff 
assistant  to  this  committee. 

What  have  you  got  underway  in  fiscal  year  1996  to  reduce  some 
of  these  burdensome  and  perhaps  unnecessary  requirements  under 
the  404  program?  As  you  know,  that  is  something  that  really  im- 
perils the  wetlands  provisions  of  the  Clean  Water  Act — the  objec- 
tions that  come  not  solely  under  the  404,  but  partly. 

Dr.  ZiRSCHKY.  We're  working  on  two  fronts.  One  is  to  do  a  better 
job  executing  the  current  program.  In  fact,  we  have  cut  our  backlog 
of  old  permits  down  by  roughly  60  percent.  In  June  we  had  200 
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permits  over  2  years  old,  now  we  have  about  80  permits  over  2 
years  old. 

We  are  also  looking  to  increase  execution  on  all  of  our  permits. 
We  had  a  significant  increase  in  the  number  of  permit  applications 
in  fiscal  year  1994,  but  we  have  managed  to  process  over  90  per- 
cent of  them  in  under  60  days.  In  terms  of  individual  permits, 
again  we  had  a  25  percent  increase  in  the  number  of  applications, 
and  we  increased  our  ability  to  put  out  the  permits  in  less  than  120 
days  from  70  percent  to  74  percent. 

The  Administration  is  also  pursuing  a  number  of  rulemaking  ac- 
tivities. There  is  a  program  to  have  certified  delineators  to  speed 
up  the  amount  of  time  it  takes  someone  to  identify  what  a  wetland 
is.  There  is  an  appeals  process  so  that  if  they  feel  they  have  been 
given  an  unfair  delineation  they  can  appeal  it.  These  kinds  of  pro- 
cedural changes  are  to  help  us  execute  the  program  better  and  bet- 
ter serve  the  public. 

Senator  Chafee.  Dr.  Zirschky,  I  just  want  to  commend  you  on 
that.  I  think  what  drives  people  crazy  is,  one,  the  indefiniteness  of 
what  is  a  wetland  and  what  isn't;  second,  the  length  of  time  they 
get  tied  up  with  the  government. 

Senator  Faircloth  has  spoken  with  me  about  this,  and  many  of 
the  other  Senators  have,  and  they  want  an  answer — ^yes  or  no.  Can 
they  do  it  or  can't  they?  But  the  current  system — the  mere  fact,  as 
you,  yourself,  pointed  out,  many  of  them  were  out  there  for  2' years. 

You  mentioned  in — is  my  time  up? 

Senator  Warner.  Yes.  We've  got  to  ask  you  all  to  ease  back  and 
let  our  subcommittee 

Senator  Chafee.  I  must  say  I  find  that  light  impossible  to  see. 

Senator  Warner.  We  haven  t  turned  it  on. 

Senator  Chafee.  I  see. 

Senator  Warner.  We're  using  the  honor  system  as  enforced  by 
the  Chair. 

Senator  Chafee.  Thank  you.  I  was  wondering  why  that  light 
didn't  come  on. 

Senator  Warner.  Thank  you. 

This  is  opening  day.  I'll  let  you  fellows  throw  your  balls  out  and 
get  on  with  it. 

Senator  Chafee.  I'll  just  make  this  last 

Senator  Warner.  No,  no.  .  .  Senator  Reid? 

Senator  Reid.  Mr.  Chairman,  I  appreciate  Dr.  Zirschky  wanting 
to  cut  the  budget. 

You  kept  referring  to  pork.  How  do  you  define  pork? 

Dr.  Zirschky.  We  define  it  as  projects  that  are  uneconomical  and 
don't  return  as  much  back  in  economic  output  as  you  invest  in 
them,  but  that's  definitely  in  the  eye  of  the  beholder. 

Senator  Reid.  You  say  that  you  don't  want  to  start  new  flood 
projects  unless  you  have  a  criteria  here — on  page  five  of  your  writ- 
ten testimony — "more  than  half  the  damaging  waters  are  coming 
from  outside  the  State  where  the  damage  is  occurring." 

Do  you  realize  in  Nevada  that  means  there  would  be  no  projects? 

Dr.  Zirschky.  Yes,  Senator. 

Senator  Reid.  Why  is  that  fair? 

Dr.  Zirschky.  The  Administration's  view  is  that  flood  protection 
is  primarily  a  local  responsibility,  particularly  when  all  the  flood 
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waters  come  from  within  a  State.  Then  the  State  should  dedicate 
those  resources  rather  than  the  Federal  Government  to  protecting 
its  citizens. 

Gen.  Genega.  We  recognize  that  as  a  change  to  past  practice. 

Dr.  ZiRSCHKY.  Significant  change. 

Senator  Reid.  How  about  projects  that  are  in  process?  Would  you 
complete  those? 

Dr.  ZiRSCHKY.  It  is  our  intention  to  complete  the  project  at  what- 
ever phase  the  project  is  currently  in,  so  if  it  is  currently  in 

Senator  Reid.  Only  the  phase  it  is  in,  then? 

Dr.  ZiRSCHKY.  Yes,  Senator. 

Senator  Reid.  Well,  Mr.  Chairman,  I  will  terminate  my  questions 
here,  but,  this  being  the  case,  I'm  going  to  oppose  anything  the 
Corps  has  to  do.  There  is  nothing  in  it  for  States  unless  there  is 
a  lot  of  water  coming  from  some  place  else.  So  plug  me  into  any- 
thing to  cut  the  Corps.  Cut  the  Corps  to  the  core. 

Senator  Warner.  I  remember  well  serving  as  your  ranking  mem- 
ber on  your  subcommittee,  and  I'm  sure  that  you  will  accord  me 
now  the  same  courtesies  that  I  accorded  you,  and  somehow  we  will 
make  it  work. 

Senator  Reid.  That's  why  I  extend  to  you  my  offer  to  cut. 

Senator  Warner.  All  right.  Thank  you  very  much. 

The  Senator  from  Missouri. 

Senator  Bond.  Mr.  Chairman,  could  I  ask  you  to  be  so  kind  as 
to  turn  on  the  timer  light  so  maybe  we  can  start  a  precedent.  I'd 
be  happy  to  try  to  live  with  the  5  minutes. 

Senator  Warner.  Let  me  see  if  we  can't  get  through  the  first 
round  as  we  have  been  doing  it. 

Senator  BOND.  Fine,  sir. 

Senator  Warner.  Thank  you. 

Senator  Bond.  Let  me  say  I'm  delighted  to  hear  that  the  up- 
stream States  where  the  dams  were  built  were  paid  for  the  land 
and  paid  for  the  work  that  was  done  on  the  projects  on  the  upper 
Missouri  River,  and  I  was  very  interested  to  hear  that  you  say  that 
they  received  32  percent  of  the  benefits  of  the  projects.  Apparently 
they  are  getting  something  from  the  Corps'  work  there,  and  I  cer- 
tainly am  happy  to  share  that  with  them. 

I  would  caution  you,  however,  that  your  memory  is  correct.  The 
law  does  state  that  water  supply,  flood  control,  and  navigation  are 
the  top  three  priorities.  I  believe  I  have  a  very  lengthy  study  show- 
ing that  the  General  Accounting  Office  study  that  has  been  re- 
ferred to  was  totally  biased  and  unsound,  so  with  that  I  thank  you 
for  your  willingness  to  look  at  the  elements  that  went  into  the  ini- 
tial formulation  of  what  has,  I  believe  inaccurately,  been  called 
"the  preferred  alternative,"  and  ask  that  you  take  into  account 
these  items  that  are  coming  out  at  the  hearings. 

Do  you  believe  that  it  is  appropriate  not  to  assess  the  impact  of 
higher  spring  flows  on  spring  flooding  and  the  internal  drainage 
systems  down  along  the  lower  Missouri  River,  or  should  that  be 
taken  into  account? 

Dr.  ZiRSCHKY.  I  believe  we  took  into  account  the  possibility  of 
greater  spring  flooding.  The  issue  that  we  are  trying  to  resolve  now 
is  the  extent  to  which  the  interior  drainage  was  addressed  or  was 
inadequate. 
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Senator  Bond.  It  is  a  very  difficult  calculation.  I  understand 
that. 

Did  you  analyze  the  impact  of  the  reduced  water  flow  on  the  Mis- 
sissippi River  from  the  alternative? 

Dr.  ZiRSCHKY.  Yes.  In  our  preferred  alternative  we  did.  What 
seems  to  be  at  issue  is:  did  we  do  it  correctly?  Are  we  going  to  be 
able  to  maintain  navigation  flows  in  the  Mississippi? 

We  used  the  mean  flow,  I  believe,  in  our  analysis,  and  some  be- 
lieve that  we  should  have  used  the  minimum  flow.  That's  an  issue 
that  we'll  be  looking  at. 

Senator  BOND.  We  appreciate  your  looking  at  that  because  I  do 
believe  there  are  some  questions  about  the  number  of  ports  and 
other  facilities  that  would  be  shut  down.  It  is  our  understanding 
you  used  a  1988  stage  discharge  curve,  and  there  is  significantly 
more  relevant  information. 

Have  you  done  a  review  of  the  environmental  impact  of  this  pre- 
ferred alternative  on  the  lower  Mississippi? 

Dr.  ZiRSCHKY.  I  don't  believe  so.  Senator.  I  believe  our  draft  envi- 
ronmental impact  statement  focused  on  the  Missouri  River  Basin. 

Senator  Bond.  I  believe  it  certainly  would  be  my  view  that  the 
impacts  could  be  very  serious  on  the  lower  Mississippi  because  in 
some  years  as  much  as  65  percent  of  the  flow  of  the  Mississippi 
below  St.  Louis  is  made  up  of  water  from  the  Missouri.  I  think 
there  will  be  people  who  have  testified  and  will  testify  that  this  is 
extremely  significant  in  that  part  of  the  river. 

By  the  change  to  the  2-to-l  benefit/cost  ratio  and  change  from  25 
percent  local  share  to  75  percent  local  share,  I  gather  you  are  say- 
ing was  budget  driven?  By  proposing  cost  sharing  you  did  weed  out 
the  pork — is  that  what  you  tola  us? 

Dr.  ZiRSCHKY.  Yes.  Cost  sharing,  we  do  believe,  eliminated  a  lot 
of  uneconomic  projects.  As  to  your  other  question,  I  don't  know  all 
of  the  factors  that  went  into  the  policy  changes,  but  I  believe  it  was 
largely  budget  driven. 

Senator  Bond.  But  there  will  continue  to  be  navigation  projects 
where  the  Federal  share  is  90  percent  for  channel  depths  less  than 
20  feet.  Are  you  going  to  continue  maintaining  channels? 

Dr.  ZiRSCHKY.  We  propose  to  continue  maintaining  channels  that 
contribute  to  the  harbor  maintenance  trust  fund — the  commercial 
harbors — and  to  stop  maintenance  of  the  smaller  recreational  ports 
or  harbors. 

Senator  Bond.  But  you  would  pay  90  percent  for  channel  depths 
of  less  than  20  feet?  Is  that  correct? 

Dr.  ZiRSCHKY.  Yes.  I  believe  it  would  stay.  That's  written  in  law, 
in  statute,  so  unless  that  changes  we  would  propose  to  continue. 

Senator  Bond.  And  50  percent  for  channel  depths  greater  than 
45? 

Dr.  ZiRSCHKY.  Yes,  sir. 

Gen.  Genega.  Yes,  sir.  It  changes  over  the  depth  from  90  to  50, 
and  in  between  at  various  depths. 

Dr.  ZiRSCHKY.  For  those  harbors  that  contribute  to  the  harbor 
maintenance  trust  fund. 

Senator  Bond.  Mr.  Chairman,  we  will  have  many  opportunities 
to  revisit  this,  I  believe,  at  some  greater  length. 

Thank  you. 
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Senator  Warner.  Right. 

Senator  Faircloth? 

Senator  Faircloth.  Thank  you,  Mr.  Chairman.  I'll  try  to  hold  to 
the  5  minutes  also. 

Dr.  Zirschky,  your  testimony  has  been  more  or  less  that  the 
Corps  should  focus  on  programs  that  are  clearly  national  in  scope 
and  significance,  and  which  local  levels  of  government  or  private 
enterprise  cannot  do  as  well.  I  agree  with  this. 

But  it  seems  that  the  common  thread  and  thrust  of  your  proposal 
is  that  environmental  projects  are  always  considered  important  to 
the  Nation,  as  a  whole,  and  economic  projects  are  considered  local, 
narrow-interest  projects. 

For  instance,  fish  ladders  are  a  national  treasure.  Clearing  and 
snagging  is  considered  a  local  project  of  limited  interest.  Is  there 
any  possibility  you  could  be  going  too  far  in  this  direction?  There's 
no  chance  the  Corps  could  ever  have  made  a  mistake,  is  it? 

Dr.  Zirschky.  The  Administration  policy  was  formulated  on  the 
belief  that  at  many  of  these  facilities — the  fish  ladders,  ecosystem 
restoration — the  damages  were  caused  as  a  result  of  Federal  activi- 
ties, so  that  the  Federal  Government  should  take  the  responsibility 
to  fix  those  problems  that  it  created. 

Senator  Faircloth.  The  Federal  Government  should  fix  the 
problems  it  created?  How  much  is  it  going  to  cost  to  put  the  crooks 
back  in  the  Kissimee  River? 

Dr.  Zirschky.  I  believe  that  project  is  about  $600  million,  of 
which  our  share  will  be  $250  million. 

Senator  Faircloth.  And  the  poor  State  of  Florida  has  the  rest 
of  it? 

Dr.  Zirschky.  Yes. 

Senator  Faircloth.  This  is  a  matter  of  interest.  How  much  did 
it  cost  to  take  them  out? 

Dr.  Zirschky.  I  don't  know  the  exact  figure. 

Gen.  Genega.  I  think  it  is  about  $40  million  in 

Senator  Faircloth.  About  $400  million? 

Gen.  Genega.  No,  sir.  About  $40  million  in  1960  dollars,  I  be- 
lieve it  is. 

Senator  Faircloth.  So  it  cost  $40  million  to  take  them  out  and 
$600  million  to  put  them  back  in? 

Dr.  Zirschky.  Yes,  sir.  Part  of  that  cost  is  to  acquire  the  real  es- 
tate associated  with  the  project. 

Senator  Faircloth.  Why  are  we  doing  the  project? 

Dr.  Zirschky.  Because  it  is  believed  that  the  straightening  of  the 
Kissimee  River  caused  significant  environmental  damage,  which 
hurt  not  only  the  Everglades  but  the  water  supply  aquifers  and 
water  supply  system  of  Florida.  As  part  of  an  inter-governmental 
agreement  between  Florida,  the  Bush  Administration,  Congress, 
there  was  general  agreement  that  the  Federal  Government  should 
go  in  and  conduct  this  activity. 

Senator  Faircloth.  I  have  great  doubt  as  to  whether,  with  the 
budget  constraints  this  country  is  operating  under  and  going  to  op- 
erate under,  it  is  justified  to  put  the  crooks  back  into  the  Kissimee 
River  for  that  kind  of  money,  but  I  won't  say. 

I  understand  the  Corps  is  using  a  new  management — are  my  5 
minutes  gone? 
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Senator  Warner.  North  Carolina  five. 

Senator  Faircloth.  One  quick  question. 

I  understand  that  the  Corps  is  using  new  management  and  plan- 
ning approach  with  respect  to  the  central  and  southern  part  of  the 
project — southern  Florida  project.  The  old,  traditional  approach  to 
large  projects  was  to  find  the  solution  and  then  take  action.  In  fact, 
all  the  other  Florida  projects — Okechobee  levees,  St.  Lucie,  Palm 
Beach  canals — were  all  designed  and  work. 

The  new  approach,  called  "adaptive  management,"  whatever  that 
means,  allows  you  to  change  priorities  in  mid-course.  Here  is  how, 
if  I  understand  it  right,  the  new  system  works:  you  plan  something, 
do  it,  fall  into  it,  and  then  check  to  see  if  it  worked.  You  call  it 
"plan,  do,  check."  I  call  it  a  justification  for  spending  an  unbeliev- 
able amount  of  money  when  you  don't  know  where  you  are  going 
or  why  you  need  to  be  there.  Am  I  wrong  in  my  thinking  about  that 
as  a  way  to  do  business? 

Dr.  ZiRSCHKY.  I  believe  the  philosophy 

Senator  Faircloth.  And  another  thought:  does  anybody  in  the 
private  sector  do  business  that  way? 

Dr.  ZiRSCHKY.  They  do,  but  they  would  call  it  something  a  little 
different.  For  example,  if  I  were  designing  a  water  treatment 
plant — which  we  are  in  the  process  of  doing  with  a  modernization 
study  for  the  Washington  Aqueduct — we  would  do  essentially  a 
pilot  study.  We  would  build  it  on  a  small  scale  and  make  sure  it 
works  before  we  invest  large  sums  of  money  to  do  it  full-scale.  That 
is  sort  of  the  similar  philosophy  we  are  trying  to  use  in  some  of 
the  ecosystem  restoration  projects — make  sure  it  works,  make  sure 
we  are  not  doing  more  harm  that  is  going  to  take  more  money  to 
fix,  try  it  out,  make  sure  it  works,  and  then  do  it  on  a  bigger  scale. 

Senator  Warner.  Thank  you.  Senator. 

Senator  Faircloth.  Thank  you. 

Senator  Warner.  The  Chair  will  now  take  back  the  little  bit  of 
time  I  gave  at  the  beginning.  I  want  to  ask  a  question  very  quickly, 
and  then  we  will  go  to  the  next  panel. 

Senator  Graham,  before  departing,  asked  that  he  be  permitted  to 
submit  questions,  and  without  objection  that  will  be  done — because 
he  is  very  much  interested  in  the  subject  of  your  testimony. 

[Responses  to  additional  written  questions  for  Dr.  Zirschky  follow 
his  prepared  statement  in  the  appendix.] 

Senator  Warner.  I'm  not  going  to  predict  exactly  how  this  sub- 
committee, or  indeed  the  full  committee  or  the  Congress,  is  going 
to  react  to  this  new  concept  of  flood  control;  but,  I  think  it  would 
be  important  to  know,  as  we  deliberate  if  you  are  not  going  to  get 
involved  in  these  projects  like  the  one  described  by  the  Senator 
from  Nevada.  Does  this  mean  that  you  are  all  the  way  out,  and 
that  you  are  going  to  leave  it  all  to  the  local  authorities — the  plan- 
ning, reviewing,  and  the  like? 

Dr.  ZiRSCHKY.  No.  We  have  two  programs  that  we  are  proposing 
to  increase  the  funding  for.  They  are  basicallv  planning  and  assist- 
ance programs  on  a  50/50  cost-share  to  help  the  locals  plan  for 
projects,  but  not  take  it  through  our  normal  reconnaissance/fea- 
sibility study  process. 

Senator  Warner.  What  about  the  approval  of  the  projects?  Are 
you  going  to  have  some  jurisdiction  over  approving  them? 
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Dr.  ZiRSCHKY.  If  permits  are  required  to  build  the  project,  yes; 
otherwise,  I  don't  believe  so. 

Senator  Warner.  We're  going  to  have  to  work  our  way  through 
that. 

Down  on  the  question  of  hurricane  protection,  we're  concerned 
that  the  Corps  is  treating  shoreline,  very  important  in  my  State 
and,  indeed,  the  State  of  North  Carolina,  as  just  local  asset.  Do  you 
view  it  as  a  local  asset — a  State-owned  shoreline? 

Dr.  ZiRSCHKY.  Yes.  I  believe  that's  the  Administration  position, 
Senator. 

Senator  Warner.  Really? 

Dr.  ZiRSCHKY.  Unless  it  is  a  Federal  property. 

Senator  Warner.  It  is  a  local/State  asset,  although  these  shore- 
lines are  enjoyed  by  persons  from  many,  many  other  States?  We'll 
have  to  examine  that.  That's  a  dramatic  bit  of  philosophy  here. 

Let's  take  an  example.  In  the  Virginia  Beach  area  we've  got  a 
project  that  has  been  underway  for  25  years.  Local  people  have 
been  waiting.  The  project  was  authorized  in  1986,  and  this  year  we 
were  all  prepared  to  move  to  the  construction  phase.  Now  there's 
no  money  in  the  budget. 

The  locals  have  put  in  all  this  work,  all  of  this  investment,  and 
they  are  sort  of  left  hanging  by  your  budget  submission.  I'm  not  so 
sure  that  the  Congress  isn't  going  to  come  to  the  rescue.  What  is 
the  philosophy  which  we  leave  local  communities  out  there  hanging 
midway? 

Dr.  ZiRSCHKY.  The  belief  is  that  the  need  to  reduce  the  deficit  re- 
quires another  look  at  what  is  a  Federal  responsibility  and  what 
is  a  local  responsibility.  There  were  no  new  starts  proposed  for 
flood  protection  or  coastal  emergencies  for  fiscal  year  1996,  so  the 
Virginia  Beach  hurricane  protection  project  did  not  get  a  green 
light. 

Senator  Warner.  Did  you  consider  any  grandfathering? 

Dr.  ZiRSCHKY.  No. 

Senator  Warner.  General,  you  seem  to  have  some  knowledge  on 
this  that  you  are  imparting  to  your  Secretary.  Why  don't  you  just 
give  it  to  us  directly? 

Gen.  Genega.  Yes,  sir. 

I  gave  the  Secretary  the  note  stating  that  there  were  no  new 
starts  proposed  in  1996  which  did  not  fit  the  new  policy  relative 
to  flood  control  and  shoreline  protection,  as  he  said.  That  was  my 
note  to  him.  The  project  at  Virginia  Beach  would  not  be  eligible 
under  the  new  policy,  therefore  no  new  start. 

With  regard  to  your  question  about  grandfathering,  the  only 
grandfathering  is  by  phase,  as  we  mentioned  previously;  that  is, 
had  we  started  construction  we  would  complete  construction,  if  not, 
we  would  not  start  construction. 

Senator  Warner.  Well,  construction  is  certainly  a  clear  demarca- 
tion in  any  project,  but  it  seems  to  me  unfair,  if  the  local  people 
have  put  a  lot  of  money  in  the  planning — planning  is  just  as  impor- 
tant as  construction.  It  seems  to  me  that  you  ought  to  consider  a 
grandfathering.  I  assure  you  that  this  Senator  is  going  to  consider 
a  grandfathering.  It  is  just  not  fair  to  the  taxpayers  of  these  com- 
munities who,  in  good  faith,  have  acted  on  the  policies  heretofore 
of  the  Corps  of  Engineers  and,  indeed,  the  Federal  Government. 
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I  see  your  heads  nodding  as  if  the  Chair  might  be  on  to  a  good 
point.  I  hope  you  support  it. 

The  Chair  notes  that  there  has  been  a  vote  called.  Senator,  it 
would  be  my  proposal  that  we  stand  in  recess  until  we  return. 

Thank  you  very  much.  I'll  introduce  the  next  panel  when  I  re- 
turn. It  concerns  the  Aqueduct. 

[Recess.] 

Senator  WARNER.  We'll  now  go  into  the  second  panel  discussion, 
and  we  have  Mr.  Perry,  a  member  of  the  Falls  Church  City  Coun- 
cil, accompanied  by  the  Honorable  Jeffrey  Tarbert,  mayor  of  Falls 
Church.  They  are  both  present. 

We  also  have  Mary  Margaret  Whipple,  member  of  the  Arlington 
County  Board,  former  chairman.  It  is  nice  to  see  her  again.  And 
Mr.  Larry  King,  director  of  public  works  for  the  District  of  Colum- 
bia. We  invited  your  mayor,  but  we  are  very  pleased  that  you  are 
here. 

I  say  by  way  of  opening  remarks,  all  of  us  watched  again  with 
awe  when  the  most  recent  Apollo  mission  in  space  came  within  a 
very  brief  distance  of  the  Soviet  space  station,  yet  in  December 
1993  the  Nation's  capital  had  to  boil  water.  I  said  to  myself  at  that 
time,  "These  two  events  are  just  irreconcilable  in  the  minds  of  the 
people." 

When  I  first  learned  of  the  December  1993  situation  I  introduced 
legislation  which  passed  the  Senate  as  part  of  the  Safe  Drinking 
Water  Act  last  year.  My  legislation  would  give  the  Corps  authority 
to  borrow  from  the  Treasury  and  that  customers  would  pay  back 
these  costs  over  a  reasonable  period  of  time. 

At  this  moment  the  Office  of  Management  and  Budget  did  not 
look  sympathetically  at  my  legislative  solution,  so  we  are  here 
today  to  hear  from  our  panel  of  witnesses. 

Dr.  Zirschky,  in  your  direct  testimony  did  you  say  all  that  you 
want  to  say  on  this  subject? 

Dr.  Zirschky.  Yes,  sir. 

Senator  Warner.  And  all  of  our  witnesses  were  present  and  were 
able  to  hear  that  position. 

General  at  this  point  in  time  you  don't  have  anything  further  you 
want  to  say? 

Gen.  Genega.  No,  sir. 

Senator  Warner.  Then  I  would  like  to  start  out  with  Mr.  Perry, 
the  member  of  the  Falls  Church  City  Council. 

STATEMENT  OF  ROBERT  PERRY,  MEMBER,  FALLS  CHURCH 
CITY  COUNCIL,  ACCOMPANIED  BY  HON.  JEFFREY  TARBERT, 
MAYOR,  FALLS  CHURCH,  VA 

Mr.  Perry.  Thank  you,  Mr.  Chairman.  Thank  you  for  this  oppor- 
tunity to  appear  before  you  and  provide  testimony  relative  to  the 
recommendations  with  regard  to  ownership  and  operation  of  the 
Dalecarlia  Water  Treatment  Facility. 

I  am  Robert  Perry.  I  am  a  member  of  the  city  council  of  Falls 
Church.  I  am  also  an  environmental  engineer,  having  spent  over  40 
years  dealing  with  the  water,  wastewater,  and  solid  waste  prob- 
lems of  various  cities  in  this  country,  including  the  District  of  Co- 
lumbia. 
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With  me  today  is  Jeffrey  Tarbert,  who  is  the  mayor  of  Falls 
Church. 

We  have  prepared  a  written  statement,  which  has  been  submit- 
ted for  the  record.  At  this  time  I  would  like  to  outline  the  city's  po- 
sition on  the  Corps'  report. 

Senator  Warner.  The  complete  statements  will  be  incorporated 
in  the  record.  To  the  extent  that  the  witnesses  can  paraphrase  and 
summarize,  we  appreciate  it. 

Mr.  Perry.  Thank  you. 

The  city  is  opposed  to  the  recommendation  of  the  Secretary  of  the 
Army.  The  Secretary  has  chosen  a  complex,  time-consuming  an- 
swer which  does  not  even  solve  the  immediate  problem.  Moreover, 
there  is  no  explanation  as  to  why  the  simple  solution  was  rejected. 

Throughout  the  discussions  leading  to  the  final  report,  the  city's 
position  has  been  that  the  primary  concern  in  the  current  arrange- 
ment is  the  inability  of  the  Corps  of  Engineers  to  borrow  the  nec- 
essary funds  to  provide  for  capital  improvements  that  will  allow 
these  costs  to  be  amortized  over  time.  The  current  method  of  pay- 
as-you-go,  while  manageable  when  capital  costs  were  small,  be- 
comes impossible  when  the  enormous  cost  of  the  Dalecarlia  mod- 
ernization plan  is  considered. 

If  the  city  of  Falls  Church  must  continue  under  the  pav-as-you- 
go  procedures,  we  estimate  the  rates  to  our  customers  would  double 
over  the  next  6  years.  Although  the  consultant's  report  recognizes 
that  this  is  the  primary  problem,  and  further  recognizes  that  the 
simple  fix  is  to  provide  an  amortization  mechanism,  the  rec- 
ommendation of  the  Secretary  of  the  Army  is  to  transfer  ownership 
to  a  non-Federal  public  authority.  The  city  is  opposed  to  this  and 
is  disappointed  that  this  is  the  recommendation  oi  the  Corps. 

These  improvements  at  Dalecarlia  are  estimated  to  cost  $250  to 
$500  million  over  the  next  10  years.  It  is  essential  that  these  im- 
provements proceed  as  soon  as  possible.  We  do  not  want  to  face  an- 
other boil  water  requirement,  as  we  did  in  1993. 

As  you  are  aware,  legislation  was  introduced  last  year  by  our 
local  delegation — including  you,  Mr.  Senator,  and  Representative 
Moran — to  provide  a  funding  mechanism  to  the  Corps;  however, 
this  effort  was  defeated  when  disputes  arose  at  0MB  as  to  the  scor- 
ing of  the  borrowing. 

The  legislative  relief  being  sought  by  the  customers  is  revenue 
neutral  for  the  Federal  Government.  We  are  not  asking  for  a  Fed- 
eral appropriation.  We  are  simply  asking  for  the  ability  for  the 
Corps  to  borrow,  with  the  customers  bearing  the  responsibility  to 
pay  back  the  funds. 

While  the  city  can  accept  the  fact  that  a  long-term  outcome  of  the 
Dalecarlia  operations  may,  indeed,  be  the  establishment  of  a  re- 
gional authority  to  which  ownership  and  operation  could  be  trans- 
ferred, the  city  is  not  in  a  position  to  recommend  such  a  step  at 
this  time. 

The  report  of  the  Secretary  states  that  the  need  for  interim 
measures  to  provide  capital  can  be  avoided  if  the  new  authority  is 
capable  of  issuing  bonds  by  April,  1996.  Sir,  there  is  no  way  that 
an  authority  could  be  established  and  capable  of  issuing  bonds  in 
14  months.  The  Corps'  own  report  estimates  2  to  4  years,  and  we 
believe  that  the  4-year  time  is  closer  to  being  realistic.  We  cannot 
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and  should  not  delay  the  improvements  at  Dalecarlia  for  that 
length  of  time. 

Compounding  the  problems  in  establishment  of  an  authority  is 
the  current  financial  condition  of  the  District  of  Columbia.  As  the 
primary  consumer  of  wholesale  water  from  the  Corps,  the  District's 
participation  is  critical.  Questions  on  the  transfer  of  assets  and  li- 
abilities, the  structure  of  the  authority,  and  the  operation  of  the 
authority  need  to  be  thoroughly  addressed  and  agreed  upon  by  the 
authority  members. 

Another  concern  that  Falls  Church  has  is  the  requirement  of 
EPA  for  the  construction  of  a  solids  recovery  facility  as  part  of  the 
improvements.  This  facility  is  estimated  to  cost  approximately  $60 
million. 

The  results  of  a  study  the  Corps  was  required  to  conduct  in  1992 
found  "no  observable  impact  from  sedimentation  basin  discharges 
on  water  quality  of  the  Potomac  River."  In  other  words,  water  qual- 
ity standards  are  not  being  violated  by  this  discharge.  Neither  Ar- 
lington County,  the  District  of  Columbia,  nor  Falls  Church  can  af- 
ford to  spend  $60  million  on  a  process  which  will  have  questionable 
effects  on  the  river. 

Mr.  Chairman,  in  summary,  the  city  would  urge  the  Congress  to 
seek  an  immediate  solution  to  the  funding  problem.  We  feel  that 
this  is  best  done  by  fixing  the  scoring  issue. 

The  city  would  welcome  the  opportunity  to  work  with  the  Corps 
and  the  other  wholesale  customers  to  begin  analyzing  the  feasibil- 
ity of  establishing  an  authority;  however,  this  transfer  of  respon- 
sibility cannot  possibly  be  done  in  time  to  solve  the  current  funding 
problem. 

Thank  you  very  much. 

Senator  Warner.  That's  a  very  clear  and  direct  statement.  Dr. 
Zirschky.  I  would  hope  that  you  are  prepared  to  respond  to  the  wit- 
ness' comments.  But  for  the  moment  I  think  I  want  to  hear  from 
all  three  jurisdictions  before  we  get  into  that. 

Mr.  Mayor,  may  I  assume  that  you  have  some  additional  re- 
marks for  your  community? 

Mr.  Tarbert.  Thank  you,  Mr.  Chairman.  Only  to  say  that  Mr. 
Perry  and  I  represent  Falls  Church. 

Our  water  system  serves  120,000  customers  in  Fairfax  County, 
plus  wholesales  to  the  town  of  Vienna,  so  it  is  beyond  our  own  ju- 
risdiction. 

Senator  Warner.  That's  a  good  point.  I'm  glad  you  added  that. 

Ms.  Whipple? 

STATEMENT  OF  MARY  MARGARET  WHIPPLE,  MEMBER, 
ARLINGTON  COUNTY  BOARD  OF  SUPERVISORS 

Ms.  Whipple.  Thank  you.  Senator.  Thank  you  for  this  oppor- 
tunity to  testify  this  afternoon. 

On  behalf  of  the  county  board,  I  would  like  to  express  our  sharp 
disagreement  with  the  Secretary's  proposal  for  the  transfer  of  own- 
ership to  a  regional  authority,  especially  with  the  notion  that  it 
might  be  done  in  14  months. 

The  Secretary's  recommendation  provides  neither  a  realistic  plan 
to  solve  the  current  financing  issue,  nor  protects  the  reliability  and 
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health  interests  of  either  the  water  supply  for  the  one  million  area 
residents  served  by  Aqueduct  or  the  Federal  Government. 

The  Corps  of  Engineers  has  estimated  that  the  capital  improve- 
ments will  total  as  much  as  $500  million  over  the  next  10  years. 
First  cost  peak  is  expected  by  1998  at  not  double  or  triple  the  cost, 
but  more  than  21  times  the  average  annual  capital  expense  over 
the  last  10  years.  In  Arlington  that  equates  to  a  known  rate  in- 
crease of  at  least  45  percent  in  the  next  2  years. 

Although  the  Corps'  Dalecarlia  and  McMillan  facilities  provide 
water  services  much  like  any  other  utility  company,  the  Corps  no 
longer  has  the  ability  to  borrow  to  finance  the  cost  of  capital  im- 
provements in  the  system  through  a  change  with  the  District  of  Co- 
lumbia. 

I  was  glad  to  hear  Dr.  Zirschky  say  that  the  Federal  Government 
should  fix  the  problems  that  the  Federal  Government  has  created, 
and  we  certainly  think  this  qualifies  as  that. 

Let  me  emphasize  at  the  outset  that  we  are  not  here  seeking  any 
Federal  money.  We  are  here  to  ask  for  access  to  usual  and  cus- 
tomary tools  to  deal  with  financing  needs.  The  customers  have  paid 
in  the  past,  pay  now,  and  plan  in  the  future  to  pay  100  percent  of 
all  the  capital  and  operating  costs  of  the  Washington  Aqueduct. 
The  financing  sought  would  be  repaid  to  the  Federal  Government 
without  interest. 

Without  borrowing  authority,  the  Aqueduct's  customers  have  be- 
come responsible  for  funding  the  system's  capital  requirements  ex- 
clusively on  a  pay-as-you-go  basis.  This  arrangement  constitutes  an 
intolerable  short-term  burden  on  Washington,  DC,  area  citizens 
and  businesses,  as  well  as  on  Federal  agencies  who  receive  the 
water  that  has  been  treated  by  the  Aqueduct  facilities. 

However,  without  the  needed  capital  improvements  done  prompt- 
ly, the  entire  region  runs  the  risk  of  serious  future  public  health 
problems.  If  there  ever  were  a  national  example  of  the  need  for 
government  to  work  in  the  best  interest  of  its  citizens,  this  is  it. 

When  the  impact  of  the  Aqueduct's  capital  improvement  program 
became  clear,  we  initiated  efforts  to  obtain  the  access  to  appro- 
priate financing  tools  through  the  Congressional  legislative  process. 

Senator  Warner,  we  greatly  appreciate  the  lead  that  you  took  in 
creating  what  we  believed  would  be  a  good  solution  to  this  problem, 
enabling  the  improvements  needs  to  be  financed  through  the  Fed- 
eral Financing  Bank,  or  from  the  Treasury, 

It  is  unfortunate,  we  believe,  that  this  language  was  not  adopted 
because  0MB  felt  that  there  were  budget  scoring  policy  problems. 

We  don't  want  to  have  these  dollars  scored  against  the  Corps,  ei- 
ther. We  just  think  there  must  be  a  reasonable  way  to  solve  this 
problem,  particularly  when  all  the  costs  are  being  paid  by  the  rate 
payers  and  not  by  the  Federal  Government. 

We  remain  concerned  that  0MB  has  not  helped  us  to  find  a  solu- 
tion that  would  make  this  work. 

At  this  point,  when  0MB  did  not  agree  with  the  solution  was 
when  the  study  was  initiated  to  look  at  alternative  methods  of  fi- 
nancing and  ownership  for  the  Aqueduct  that  could  address  this 
problem.  In  OMB's  opinion  apparently  the  only  way  to  resolve  it 
was  to  get  to  a  different  ownership,  and  here  we  are  with  a  rec- 
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ommendation  to  transfer  the  Washington  Aqueduct  to  a  local  au- 
thority in  14  months. 

The  study  was  supposed  to  deal  with  the  financing  problem  that 
was  going  to  take  place  beginning  next  year.  These  recommenda- 
tions may  solve  somebody's  problem,  but  it  certainly  doesn't  solve 
the  financing  problem  that  the  study  was  intended  to  deal  with. 

I  do  want  to  say  that,  in  spite  of  the  boil  water  incident  of  1993, 
our  jurisdiction  has  been  very  pleased  with  the  Corps'  ownership 
and  operation  of  this  facility  over  the  years,  and  these  capital  im- 
provements are  needed,  and  they  are  known  by  the  Corps  to  be 
needed,  and  it  was  a  financing  problem  that  was  keeping  those 
from  being  done.  Maybe  the  Corps  wants  to  be  rid  of  us,  but  we 
don't  want  to  be  rid  of  them,  and  it  would  like  to  see  the  Corps  con- 
tinue to  own  and  operate  the  plant.  We  want  to  solve  the  financing 
problem. 

We  must  take  issue  with  the  idea  that  this  is  a  problem  that  can 
be  solved  in  the  length  of  time  that  is  envisioned.  You  cannot.  It 
would  not  be  possible  to  create  a  regional  authority  in  the  length 
of  time  that  is  being  suggested.  Their  own  study  said  2  to  4  years, 
and  my  experience,  when  the  Metropolitan  Washington  Airports 
Authority  was  set  up  and  then,  of  course,  some  years  back  with 
Metro,  has  shown  that  it  takes  a  long  time  to  put  a  complicated 
regional  authority  into  place.  It  requires  legislation  in  Virginia.  It 
is  a  complicated  issue. 

Furthermore,  once  an  authority  is  created,  the  time  would  be  re- 
quired for  them  to  establish  their  creditworthiness  and  their  ability 
to  borrow.  In  the  case  of  the  Metropolitan  Washington  Airports  Au- 
thority, they  didn't — it  was  2  years  after  they  were  created  before 
they  were  able  to  sell  bonds,  and  that  was  without  the  fiscal  dif- 
ficulties that  are  involved  when  there  are  as  many  jurisdictions  as 
there  are  here,  and  one  of  the  key  participants  is  suffering  a  cur- 
rent financial  crisis. 

We  believe  that  the  difficulties,  costs,  and  risks  of  establishing  a 
local  authority  are  substantial  and,  in  our  view,  unnecessary.  We 
strongly  believe  that  the  Federal  Government  does  not  need  to  cre- 
ate a  whole  new  bureaucracy  to  solve  a  problem  that  can  be  fixed 
by  modifying  a  few  legislative  words. 

Our  priority  is  to  find  a  way  to  permit  financing  these  costs  be- 
fore they  get  excessive  next  year.  We  just  don't  see  any  merit  of 
going  into  a — it  is  too  big  of  a  solution  for  the  problem  that  it  is 
trying  to  solve,  and  we  certainly  don't  want  to  take  any  action  that 
could  negatively  impact  on  the  supply  and  quantity  of  water — the 
very  water  that  I  believe  we  are  drinking  in  this  room — just  to 
solve  a  bureaucratic  problem  relating  to  financing. 

To  summarize  then,  the  Washington  Aqueduct,  with  its  capital 
financing  void,  represents  a  major  short-term  problem  that  is 
unique  in  its  history  and  status  and  unique  in  its  Federal  interest 
and  ownership.  As  a  result,  the  solution  Congress  should  seek 
should  not  be  the  short-sighted  creation  of  a  whole  new  bureauc- 
racy at  breakneck  speed,  but  the  mere  crafting  of  financing  author- 
ization legislation  which  would  allow  for  Federal  borrowing,  imme- 
diate capital  improvement  implementation,  and  elimination  of  any 
unnecessary  risks  to  residents  and  the  Federal  interest.  We  are  not 
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looking  for  a  hand-out.  We  will  continue  to  repay  every  cost.  We 
just  want  a  hand. 

Thank  you. 

Senator  Warner.  Very  well  stated. 

For  those  who  may  not  be  fully  cognizant  of  what  this  problem 
is,  this  Aqueduct  delivers  water  to  all  of  the  Nation's  capital,  Ar- 
lington County,  Falls  Church — including  Tysons  Corner,  Vienna, 
and  into  Great  Falls — the  Department  of  Defense,  and,  last.  Na- 
tional Airport. 

Members  of  Congress  who  are  concerned  about  their  parking 
spaces  really  had  better  take  note  of  this. 

I  suppose  you  could  provide  for  the  record  where  we  can  find  the 
spigot  to  0MB  to  cut  it  off,  General? 

Gen.  Genega.  I'd  have  to  defer  to  Mr.  King.  He  runs  the  dis- 
tribution system. 

Senator  Warner.  All  right. 

Mr.  King,  we  are  very  pleased  to  have  you  here  today.  This  is 
a  community  of  which  we  are  all  very  proud.  It  has  a  number  of 
problems.  This  could  well  be  another  one.  What  is  your  solution? 

STATEMENT  OF  LARRY  KING,  DIRECTOR,  PUBLIC  WORKS, 
DISTRICT  OF  COLUMBIA 

Mr.  King.  Thank  you.  Senator  Warner.  Good  afternoon  to  the 
panel. 

On  behalf  of  Mayor  Marion  Barry,  I  am  Larry  King,  acting  direc- 
tor of  the  Department  of  Public  Works,  and  I  am  pleased  to  appear 
before  this  subcommittee  today  to  present  testimony  on  the  Dis- 
trict's views  with  regard  to  the  Army  Corps  of  Engineers'  proposed 
modernization  plan  for  the  Dalecarlia  and  McMillan  facilities  and 
options  to  establish  a  long-term  financing  plan  for  the  system. 

The  District  of  Columbia  believes  that  there  may  be  some  merit 
in  the  Corps  of  Engineers'  recommendation  to  create  a  non-Federal 
public  authority  to  own  and  operate  the  Washington  Aqueduct. 

We  further  believe  that  the  options  of  private  ownership  of  the 
plant  facilities  and/or  contract  operations  should  be  explored  as  a 
part — and  I  think  this  is  key  to  this — of  a  longer-term  solution. 

But  to  return  to  the  Secretary  of  the  Army's  proposal,  this  rec- 
ommendation is  premature  as  a  means  to  initiate  the  capital  im- 
provement program  and  could  not  be  accomplished  within  the  time- 
frame proposed  by  the  Corps,  as  my  colleagues  from  Arlington  and 
Falls  Church  have  just  testified. 

The  District's  immediate  pressing  concern  is  identifying  a  source 
of  capital  to  implement  the  modernization  of  the  plant.  Creation  of 
a  non-Federal  public  water  authority  would  be  a  time-consuming 
task,  even  if  the  Aqueduct's  customers  could  reach  agreement  as  to 
the  structure  and  ownership  of  such  an  entity. 

Furthermore,  such  an  authority  would  require  at  least  3  to  5 
years  to  develop  sufficient  creditworthiness  to  enter  the  bond  mar- 
ket, based  on  the  experience  of  other  authorities.  Board  Member 
Whipple  spoke  to  the  Washington  Airports  Authority  as  an  exam- 
ple. 

To  undertake  such  a  transformation  while  simultaneously  up- 
grading the  Aqueduct's  facilities  would  be  unrealistic  and  ex- 
tremely risky.  In  fact,  this  recommendation  addresses  issues  more 
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properly  characterized  as  long-term  by  the  District  and  other  user 
jurisdictions  that  are  in  need  of  immediate  solution  to  finance  the 
capital  improvement  program. 

Continuing  the  current  pay-as-you-go  financing  system  with 
much  higher  costs  would  burden  only  our  present  customers,  who 
would  sufier  dramatic  increases  in  water  bills.  Again,  people  have 
testified  to  the  percentage  increases.  I  did  a  few  calculations  on 
just  dollar  amounts. 

Of  our  average  annual  bill,  our  customers  pay  something  like 
about  $35  for  pay-as-you-go  capital  to  finance  current  construction 
and  upgrades  at  the  plant.  If  we  talk  about  the  magnitude  of  im- 
provements that  are  required  for  this  program,  we  are  talking 
about,  in  the  next  couple  of  years,  going  from  $35  a  year  for  an  av- 
erage bill  up  to  $111  next  year,  $268  additional  annually  on  their 
bill,  up  to  over  $500.  Those  are  significant  amounts  of  money  for 
our  ratepayers  to  be  asked  to  pay  every  year. 

But,  as  I  said,  continuing  this  current  pay-as-you-go  financing 
system  with  its  much  higher  cost  would  only  burden  our  present 
customers. 

Whatever  mechanism  is  developed  to  provide  for  capital  costs, 
that  mechanism  must  allow  those  costs  to  be  shared  by  both 
present  and  future  users  of  our  water  services. 

Third,  the  impact  of  retaining  the  pay-as-you-go  system  would  be 
catastrophic  for  our  residential  and  commercial  customers.  While 
the  District  is  not  the  only  Aqueduct  customer,  the  District  shoul- 
ders 75  percent  of  the  facility's  cost.  In  addition  the  District  gov- 
ernment has  projected  deficits,  cash  shortages,  debt  limit — and 
simply  would  be  unable  to  finance  these  necessary  capital  improve- 
ments. 

The  District's  ability  to  fund  the  necessary  Aqueduct  improve- 
ments also  is  related  to  the  history  of  our  rates,  which  have  not 
been  increased  since  1986,  and  our  current  dependence  on  our  gen- 
eral obligation  bonds  and  pay-as-you-go  funding  for  wastewater 
and  water  distribution  service. 

In  addition  to  financing  improvements  at  the  Washington  Aque- 
duct as  proposed  by  the  Corps,  the  user  jurisdictions  are  respon- 
sible for  financing  the  construction  of  the  solids  recovery  facility 
mentioned  earlier,  yet  the  facility  and  the  $60  million  price  tag 
have  not  been  the  subject  of  dialog  between  the  Corps  and  the  ju- 
risdictions, and  any  commitment  of  District  funds  must  be  made 
without  full  agreement  to  do  so. 

For  these  reasons,  we  strongly  urge  the  discussion  of  the  Sec- 
retary's recommendation  be  refocused  on  discovering  a  viable, 
short-term  solution  that  considers  all  of  these  jurisdictions'  needs 
and  abilities  to  finance  these  improvements. 

The  solvency  of  the  District  of  Columbia's  water  and  sewer  enter- 
prise fund  and  its  ability  to  provide  the  financing  needed  for  the 
capital  improvements  included  in  the  Aqueduct  modernization  plan 
are  now  being  addressed.  We  have  a  draft  rate  study  which  should 
be  finalized  in  the  next  2  months.  However,  the  implementation  of 
actual  rate  increases  is  still  a  year  or  two  off  given  the  requirement 
of  public  debate,  council  approval,  and  the  need  to  devise  some 
kind  of  implementation  plan  that  would  soften  the  impact  of  the 
rate  on  District  of  Columbia  payers  has  to  be  taken  into  account. 
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In  closing,  I'd  like  to  thank  you  for  convening  this  hearing  and 
affording  me,  representing  the  Mayor,  the  opportunity  to  present 
testimony  before  you  and  this  committee  this  afternoon. 

I  will  be  glad  to  answer  any  questions  you  might  have. 

Thank  you. 

Senator  Warner.  I've  got  some  questions  here.  Dr.  Zirschky,  but 
I  think  questions  have  been  so  well  stated  by  these  witnesses  that 
I  thought  I'd  let  you  open  up. 

I'm  trying  to  sit  here  and  calculate  to  myself,  having  been  around 
here  a  long  time  now;  I  understand  how  these  things  work.  I'm  fig- 
uring out  where  the  leverage  is  to  get  the  0MB  to  do  this  thing 
in  a  manner  consistent  with  this  testimony.  I'll  figure  that  out  one 
of  these  days. 

Let's  hope  that  we  can  avoid  that.  It  is  clear  from  these  conscien- 
tious citizens  that  have  come  forward  that  this  won't  work.  We're 
back  to  the  drawing  boards. 

Why  don't  you  respond  to  their  statements.  The  question  on  the 
time  within  which  they  have  to  have  an  authority  established  is 
one  I'd  like  to  have  on  the  record. 

Dr.  Zirschky.  First,  I'd  like  to  thank  our  customers  for  thanking 
us  for  the  job  that  we  do  and  wanting  to  keep  us  operating  the 
plant.  Nobody  is  suggesting  that  we  don't  do  a  great  job  of  operat- 
ing the  plant.  But  we  will  dispute  maybe  a  few  points  that  were 
raised. 

We  don't  think  there  is  a  public  health  risk  involved  with  trans- 
ferring the  plant  to  a  public  authority.  One  of  the  things  we  will 
probably  propose  is  to  keep  the  exact  same  employees  who  are 
doing  a  great  job  right  now. 

As  far  as  it  being  complex  and  time-consuming,  to  some  extent 
we  can  make  it  complex  and  time-consuming  or  we  can  make  it 
easier.  We  believe  Congress  probably  has  the  authority  to  establish 
the  authority  and  to  set  the  terms  and  conditions  for  how  that  au- 
thority would  operate,  which  would  save  a  significant  amount  of 
time. 

It  is  correct  that  what  we  did  was  submit  a  study,  and  studies 
don't  solve  problems.  The  fact  that  we  submitted  a  study  does  not 
solve  the  problem.  We  believe  it  indicates  a  solution  to  the  problem. 

The  long-term  question  is  whether  it  is  appropriate  for  the  U.S. 
Army  to  provide  drinking  water  for  Washington,  DC,  given  that  at 
59,000  other  plants  around  the  country,  85  percent  of  which  are 
run  by  public  authorities — excellent  drinking  water  is  produced?  It 
is  perhaps  not  an  appropriate  mission  for  the  Army  to  be  providing 
drinking  water  for  this  area.  Long-term,  we  would  hope  to  transi- 
tion to  the  public  authority,  and  the  Secretary  of  the  Army  would 
support  and  be  willing  to  serve  on  any  board  created  to  run  the  au- 
thority during  a  transition  period  to  make  sure  that  everyone  got 
good  drinking  water. 

Senator  Warner.  I  think  that  the  Congress  can  establish  an  au- 
thority very  quickly.  As  a  matter  of  fact,  the  safe  drinking  water 
bill  is  probably  going  to  move  out  of  this  committee  within  the  next 
60  days,  and  I'd  like  to  put  into  that  bill  a  solution  to  this  problem. 
Believe  me,  I'm  going  to  get  on  top  of  this  in  a  big  way  in  a  big 
hurry. 
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You  and  I  will  have  a  number  of  visits  on  this.  We  may  have  to 
have  another  hearing,  or  perhaps  we  can  get  together  and  solve  it. 

We  all  would  like  to  know:  what's  the  risk  of  this  system  to 
someone  who  is — and  I'm  not  talking  about  problems  here,  but  if 
someone  wanted  to  come  in  and  commit  an  act  of  terrorism  on  this 
system,  how  vulnerable  are  we? 

Dr.  ZiRSCHKY.  That's  impossible  to  predict.  There  have  been,  in 
the  past,  a  number  of  cases  where  water  treatment  plants  have 
been  targeted  for  vandalism,  terrorism,  disgruntled  employees 
being  upset.  It  is  a  risk.  I  think  it  has  happened  maybe  nine  times 
across  the  country — I  can  get  you  the  exact  figures — in  the  last  dec- 
ade— things  like  high  school  kids  opening  up  valves 

Senator  Warner.  That's  all  right.  I  don't  need  to  be  prompting 
any  ideas  but.  General,  is  this  something  that  you  look  at  from 
time  to  time? 

Gen.  Genega.  Yes,  sir,  it  is.  We  have  done  a  security  analysis 
of  the  physical  security  at  the  plant.  I  think  our  conclusion  is  that, 
with  some  minor  improvements — we  have  some  things  in  the  cap- 
ital improvement,  for  example,  for  some  additional  lighting  and  re- 
pair or  replacement  of  fences — fairly  routine  kind  of  things.  We 
have  come  to  the  conclusion  that  there  is  a  fairly  secure  facility  up 
there,  given  our  analysis  of  the  likelihood  of  a  threat. 

Senator  Warner.  You  are  using  too  many  words  like  "we  think" 
and  "we  hope."  I  need  a  real,  positive  answer.  We  might  have  to 
front  end  this  problem  and  do  it  very  swiftly.  Do  you  require  funds 
right  now  to  correct  any  problems  that  you  think  should  be  cor- 
rected? 

Gen.  Genega.  No,  sir. 

Senator  Warner.  You've  got  enough 

Gen.  Genega.  I  think,  Senator — I  am  confident  of  what  I  say. 

Senator  Warner.  Let's  go  back  and  see  if  you  can't  give  us  a 
good,  tight,  firm  answer  about  this  system. 

Gen.  Genega.  Yes,  sir.  I'm  confident  that  is  a  secure  system, 
given  our  analysis  of  the  physical  security  that  we  have  there  and 
the  likelihood  of  any  threat  to  it.  The  routine  maintenance,  replace- 
ment, and  upgrading  the  kinds  of  items  that  we  have  over  the  next 
several  years  will  serve  to  keep  our  confidence  at  that  level. 

Senator  Warner.  If  not  increasing? 

Gen.  Genega.  Yes,  sir,  potentially  increase  it. 

Senator  Warner.  Would  any  one  of  the  three  jurisdictions  like 
to  address  that  issue?  So  far  as  you  know,  you  share  that  opinion? 

[No  response.] 

Senator  Warner.  The  study  undertaken  by  the  Corps,  as  you 
have  heard  from  the  witnesses  today,  certainly  did  not  fulfill  our 
expectations.  Instead  of  recommending  a  solution  to  the  lack  of 
long-term  financing,  the  Corps  was  more  interested  in  divesting  it- 
self of  an  unwanted  mission. 

What  are  the  options  for  the  Corps  to  secure  financing  for  the 
modernization  plan  that  would  amortize  the  construction  costs  for 
the  customer?  Do  you  have  some  options  out  there  that  would  do 
it?  Despite  what  0MB  said,  are  there  some  options? 

Dr.  ZiRSCHKY.  The  options  we  looked  at  were  everything  from 
Federal   financing,   which   0MB   did   not   support,   to   tax-exempt 
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bonds,  taxable  bonds,  and  privatization  where  there  would  be  eq- 
uity financing.  Those  were  among  the  options  looked  at. 

Senator  Waener.  I  see  that  the  Corps  recommends  that  a  re- 
gional authority  be  established.  We  have  discussed  that.  I  believe 
that  the  time  schedule  is  unrealistic,  and  we  have  discussed  that. 
We'll  address  that. 

Following  the  boil  water  incident  in  December  1993,  the  Corps, 
the  EPA,  and  independent  contractors  examined  the  system  and 
developed  a  modernization  plan  that  proposes  capital  improve- 
ments of  $250  to  $500  million  over  10  years.  Have  you  examined 
the  modernization  plan?  Some  are  concerned  that  this  is  a  gold- 
plated  plan  that  is  beyond  what  is  necessary  to  meet  current  Fed- 
eral requirements.  What  is  your  view  on  that? 

Dr.  ZiRSCHKY.  At  this  time  we  have  only  submitted  a  conceptual 
plan,  so  we  don't  know  whether  it  is  gold-plated  yet.  It  will  depend 
on  how  we  size  it,  what  kind  of  equipment  we  put  in. 

There  is  the  issue  of  the  solids  discharge.  We  have  asked  EPA 
to  enter  into  negotiations  with  us  and  with  our  customers  to  deter- 
mine the  need  for  that  process. 

Senator  Warner.  I'd  like  to  ask  each  of  the  witnesses  now — do 
you  have  any  further  questions,  Mr.  Mayor,  to  the  Corps?  Would 
you  like  to  address  a  question,  either  you  or  Mr.  Perry?  This  is  the 
opportunity  to  do  it. 

Mr.  Perry.  I  think  we  understand.  First  of  all,  I  would  agree 
with  Ms.  Whipple  that  we  are  pleased  with  the  operation  that  the 
Corps  has  provided  through  the  years.  We  don't  go  to  bed  usually 
concerned  about  our  water  supply.  It  has  been  safe  through  the 
years  except  for  this  one  incident. 

We  understand,  I  think,  that  the  Corps  really  has  very  little  con- 
trol over  what  we  are  asking.  0MB  and  Congress 

Senator  Warner.  It  is  a  financial  and  a  scoring  plan. 

Mr.  Perry.  That's  right. 

Senator  Warner.  But  this  is  an  opportunity  to  make  the  record. 
If  you  want  to  reflect  a  few  minutes,  I'll  ask  Ms.  Whipple:  do  you 
have  any  questions  you  would  like  to  put  to  the  Corps? 

Ms.  Whipple.  I  guess  our  major  concern  relates  to  creating  a 
complex  and  difficult  and,  in  our  belief,  long-term  solution  to  what 
is  an  immediate  and  pressing  problem  for  financing.  I  don't  know 
that  we  would  be  opposed  to  some  sort  of  authority  in  the  future, 
but  I  have  so  many  questions  I  can't  begin  to  list  them  now — and 
I've  got  some  experience  in  this.  I  spent  3  years  as  an  alternate 
member  of  the  Holton  Commission  until  the  recommendation  was 
made  that  the  Airports  Authority  be  established. 

Senator  Warner.  I  think  we  served  together  on  that,  didn't  we? 

Ms.  Whipple.  I  believe  I  sat  in  there.  Yes,  sir. 

Senator  Warner.  That's  right.  But,  you  know,  we  worked  that 
one  out. 

Ms.  Whipple.  We  did.  But,  as  I  said,  that  commission  met  for  2 
or  3  years. 

Senator  Warner.  That's  correct. 

Ms.  Whipple.  And  then  the  recommendation  was  made,  and  then 
the  authority  was  established,  and  2  years  later  they  borrowed 
money. 
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I  sit  on  the  Metro  board  and  know  how  complex  the  compact  lan- 
guage is  between  three  States  and  the  Federal  Government  and 
the  local  jurisdictions  that  belong  to  that.  These  are  important  and 
significant  issues  that  need  to  be  addressed  carefully  and  thought- 
fully. 

I  think  we  have  an  overkill  solution  here  for  what  should  be  a 
simple  problem. 

Senator  WARNER.  Well,  we'll  continue  to  work  at  it. 

Dr.  King,  do  you  have  any  questions? 

Mr.  King.  Thank  you  for  giving  me  a  title  there. 

Senator  Warner.  That's  right.  Excuse  me. 

Mr.  King.  Just  kidding. 

Senator  Warner.  My  panel  this  morning  in  the  Armed  Services 
Committee — many  of  them  were  doctors. 

Mr.  King.  I'll  take  it.  Thank  you. 

I  guess  my  concern  and  question  has  to  do  with  planning  of  the 
modernization  plan,  itself.  Do  we  have  a  timeframe — a  better  time- 
frame for  when  we'd  get  started  with  the  actual  construction,  and 
therefore  needing  the  money,  whether  it  is  financed  or  pay-as-you- 
go?  We've  heard  several  different  dates  in  terms  of  when  it  might 
get  started. 

Dr.  ZiRSCHKY.  We  are  under  construction  now  on  some  of  the 
modernization.  It  is  a  continuing,  ongoing  process.  The  major  cost 
will  be  experienced  in  the  beginning  of  fiscal  years  1997  and  1998. 

Mr.  King.  Given  that,  then,  if  we  can't  finance  that  amount  of 
money  or  can't  come  up  with  that  amount  of  money,  how  do  you 
propose  to  continue  that  operation  and  that  construction?  You  are 
asking  a  whole  lot  of  money  from  all  of  us,  and  if  there  will  be — 
I  guess  I  can  speak  for  the  District.  It  will  be  very  difficult  to  come 
up — you  say  in  1997,  $30  million  just  for  this  particular 

Dr.  ZiRSCHKY.  That  is  why  we  have  proposed  an  alternative,  hop- 
ing that  if  we  can  create  a  public  authority  with  borrowing  capabil- 
ity they  can  amortize  the  cost  over  a  number  of  years  and  prevent 
the  rate  increases.  We  do  recognize  that  the  District  gets  about  60 
percent  of  the  water  from  the  plant. 

Senator  Warner.  Speaking  on  behalf  of  the  small  customers  that 
have  to  use  this  system,  a  household — no  way  of  means  testing  this 
cost.  The  house  that  is  affluent  probably  uses  just  the  same  water 
as  the  house  around  the  corner  where  the  occupants  are  barely  ex- 
isting at  the  poverty  level.  We've  got  to  solve  this  problem  some- 
how. 

At  the  moment,  a  solution  is  not  in  front  of  us.  Let's  continue  to 
work  together.  We  need  some  innovative  thinking,  good  friends. 

We  sit  here  as  trustees  of  an  issue  that  confronts  not  only  the 
Congress,  but  a  lot  of  people  who  are  in  the  Nation's  capital  who 
are  having  a  great  deal  of  difficulty  making  ends  meet. 

The  Chair  desires  to  move  to  the  next  panel,  which  will  address 
the  river  management  and  floodplain  issues.  Senator  Bond  will 
chair  that  panel  as  soon  as  he  arrives,  but  I  thank  the  witnesses 
very  much  for  their  participation. 

[Recess.] 

Senator  Bond  [assuming  the  chair].  The  subcommittee  hearing 
will  come  to  order. 
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This  panel  is  a  follow-on  of  the  first  panel,  and  we  have  addi- 
tional witnesses  to  join  us  today  to  bring  different  points  of  view. 
We  are  going  to  ask  that  the  witnesses  each  give  a  5-minute  state- 
ment, and  then  we'll  go  into  the  questions.  I  know  that  some  of  you 
have  commitments  to  catch  airplanes  and  other  things,  so  I  have 
asked  them  to  see  if  we  can  regulate  these  lights,  and  for  anybody 
who  doesn't  get  enough  time  in  the  first  go-round  we  will  be  more 
than  happy  to  provide  you  time  later  on. 

On  this  list  the  first  is  a  good  friend  of  ours,  Chris  Brescia,  who 
represents  MARC  2000.  He  is  president  of  the  organization  in  St. 
Louis. 

It  is  a  real  pleasure  to  have  you  here. 

STATEMENT  OF  CHRISTOPHER  J.  BRESCIA,  PRESIDENT,  MARC 

2000,  ST.  LOUIS,  MO 

Mr.  Brescia.  Thank  you.  Senator.  It  is  a  pleasure  to  be  here. 
This  being  the  first  time  that  I've  had  an  opportunity  to  testify  be- 
fore this  committee,  it  is  a  double  pleasure,  I  assure  you. 

I  will  ask  that  my  entire  written  testimony  be  placed  in  the 
record  and  will  try  to  summarize. 

First,  just  very  briefly,  since  this  is  my  first  time,  MARC  2000 
is  a  regional  organization  in  the  upper  Mississippi  basin  whose 
membership  actually  claims  companies  and  port  authorities  and 
farmers  and  farm  associations,  and  so  forth,  from  as  north  as  Min- 
nesota, south  as  Louisiana,  all  the  way  up  to  Nebraska  and  Kansas 
and  Iowa  on  the  Missouri  River. 

We,  as  a  collective  group,  produce  over  $100  billion  in  economic 
activity  in  this  economy,  employing  over  147,000  individuals  or 
self-employing,  as  farm/agricultural  communities  are  apt  to  be,  in 
over  20  States. 

Briefly,  we  are  committed  to  the  cost  effectiveness  and  efficiency 
of  the  waterway  transportation  system  because  we  do  believe  that 
it  is  a  significant  means  of  supporting  our  national  competitiveness 
in  the  global  market.  We  will  expect  to  be  pleased  to  work  with  this 
committee  in  the  future  as  the  Corps  of  Engineers  completes  a  6- 
year  feasibility  study  on  what  our  future  needs  may  be. 

It  is  very  important  to  recognize  that  our  Nation  has  developed 
along  the  riverway  system,  along  the  rivers  in  our  Nation.  Over  83 
percent  of  the  major  cities  in  this  Nation  are  on  rivers. 

It  is  also  important  to  recognize  that  this  country  has  made  a 
major  commitment  to  the  infrastructure  needs;  however,  we  are 
concerned  that  we  may  be  retreating  from  that  commitment.  In  the 
meantime,  China  is  moving  forward  with  $12  billion  in  investments 
over  the  next  5  years  for  power  generation,  flood  control,  naviga- 
tion. Europe  is  moving  with  an  additional  $26  billion  in  invest- 
ments. Brazil,  Argentina,  South  and  Central  America  are  develop- 
ing their  inland  waterway  systems  so  that  they  can  compete  in  the 
agricultural  market  with  our  soybean  and  corn  farmers. 

In  our  country,  there  are  considerable  industrial  and  agricultural 
capacities  located  in  the  river  plain.  As  a  Nation,  we  have  encour- 
aged this  growth  and  it  has  created  many  jobs.  On  the  waterway 
system,  alone,  we  can  account  for  400,000  full-  and  part-time  jobs 
that  are  attributed  to  the  bulk  movement  of  commodities  on  the 
upper  Mississippi,  Illinois,  and  Missouri  Rivers. 
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These  jobs  generate  $4  billion  in  income,  $11  to  $14  billion  in 
revenue  for  economy,  and  over  $700  million  in  tax  receipts.  This  is 
a  considerable  contribution  to  our  economy  and,  Senator,  I  would 
suggest  that  it  is  not  a  dying  industry. 

In  this  region,  75  percent  of  the  products  moved  support  an  agri- 
cultural base,  which  is  the  heartland  of  our  country.  The  proximity 
to  the  river  and  the  fertility  of  the  soil  provided  farmers  with  a 
globally  competitive  advantage,  and  that  is  what  we  are  concerned 
about  today  primarily.  We  are  restricting  our  comments  to  this  ac- 
tivity and  to  that  of  the  transportation  industry.  We  are  not  ad- 
dressing the  issues  of  moving  wholesale  communities  or  residential 
individuals  out  of  the  floodplain. 

During  the  floods  we  worked  very  closely  with  these  communities 
to  determine  what  their  concerns  were.  I  would  just  like  to  summa- 
rize. Senator. 

At  a  meeting  that  we  held  for  Gen.  Galloway  so  that  he  could 
hear  these  people,  we  concluded  that  levees  did  not  cause  the  flood 
of  1993,  that  there  were  significant  levels  of  precipitation  and  lack 
of  upland  storage — that  these  were  the  principal  culprits. 

We  also  concluded  that  increased  wetlands  in  the  floodplain 
would  not  have  absorbed  these  floodwaters  "as  sponges"  do,  but 
rather  may  have  actually  raised  flood  levels  in  certain  conditions. 

The  existing  levee  and  reservoir  system  preserves  $19  billion  in 
economic  activity,  and  we  cannot  forget  that.  Not  fixing  agricul- 
tural levees  and  returning  areas  to  wetlands  will  result  in  signifi- 
cant economic  and  social  dislocation  of  many  agricultural  rural 
communities  in  the  river  basin,  and  the  cost  of  fixing  levees  may, 
in  some  cases,  be  increased  significantly  with  a  lack  of  common 
sense  in  enforcing  or  implementing  environmental  laws. 

Our  view  of  the  existing  system  and  future  needs  may  be  slightly 
different  than  traditional  floodplain  and  wetland  managers.  The 
principal  reason  is  that  we  believe  that  we  need  to  be  conscious  of 
conserving  our  natural  resources,  but  we  need  to  do  it  primarily  for 
the  benefit  of  sustaining  future  economic  growth. 

We  submit  the  system  worked  as  it  was  designed  to  work,  that 
the  reservoir  capacities  fully  compensated  for  increased  water  lev- 
els that  might  have  occurred  with  lost  floodplain  storage. 

MARC  2000  would  support  the  review  and  identification  of  non- 
structural approaches  with  an  important  caveat: 

First  there  is  a  critical  need  for  educational  programs  that  sepa- 
rate environmental  emotionalism  and  platitudes  from  fact. 

Second,  because  of  the  lacking,  inconclusive  scientific  empirical 
evidence,  we  would  caution  against  wholesale  creation  of  new  pro- 
grams and  government  programs  or  disincentives  to  existing  ones 
until  critical  appraisal  of  trial  conditions  warrant  this  change. 

Third,  we  oppose  the  notion  that  these  alternatives — many  of 
them  that  are  being  referred — are  "choices."  What  we  have  wit- 
nessed in  the  aftermath  of  the  flood  is  a  wholesale  public  relations 
effort  to  suggest  that  many  floodplain  management  recommenda- 
tions are  in  the  interest  of  the  people  and  that  they  will  provide 
us  with  new  choices. 

Levee  protection,  however,  will  not  be  enhanced,  eliminating  fu- 
ture proQuctive  capacity  growth.  Without  growth,  the  only  option 
left  will  be  to  sell  or  move  away.  Mr.  Chairman,  that's  not  a  choice. 
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The  thrust  of  these  proposals  is  to  move  that  farmer  out.  Even 
though  repeatedly  the  report  says  that  it  does  not,  that's  not  the 
intent,  we  believe  that  will  likely  be  the  effect  because  of  the  way 
regulations  tend  to  be  implemented. 

It  will  remove  industrial  growth  in  time  by  limiting  protection 
and  eliminating  the  option  of  calculating  future  growth  potential 
into  the  benefit/cost  analysis.  That,  Mr,  Chairman,  is  objectionable 
to  the  people  living  in  the  floodplain. 

Virtually  all  of  these  initiatives  are  a  reversal  of  decades  of 
building  water  resource  infrastructure  in  our  country.  It  will  re- 
verse the  trend,  and  it  will  reverse  the  trend  at  a  time  when  we 
are  trying  to  capitalize  on  a  NAFTA  agreement,  capitalize  on  inter- 
national trade  agreements  where  we  believe  we  have  a  competitive 
advantage  that  can  close  very  quickly. 

We  believe  that  there  is  a  fundamental  question  that  has  been 
left  unanswered,  and  that  is:  if  you  take  away  the  disincentives  to 
the  existing  system  and  you  increase  incentives  directed  toward  the 
floodplain  management  alternatives  that  have  been  proposed,  we 
still  don't  know  and  we  have  not  been  told  what  effect  this  will 
have  on  the  economy  of  the  region,  and  this  is  a  problem  that  we 
believe  is  pervasive  in  a  lot  of  the  laws  that  have  very  good  inten- 
tions, whether  they  are  endangered  species  or  clean  water:  what  is 
the  economic  impact?  This  we  are  not  told. 

I  will  be  glad  to  address  other  issues  in  the  question  and  answer 
period. 

Senator  BOND.  Thank  you  very  much,  Mr.  Brescia. 

Now  we  turn  to  an  old  friend.  Brig.  Gen.  Gerald  Galloway,  who 
is  dean  of  the  Academic  Board  at  West  Point  Military  Academy, 
but  is  perhaps  much  better  known  in  the  Midwest  as  a  result  of 
his  report. 

General  we  are  delighted  to  have  you  with  us  again,  sir. 

STATEMENT  OF  BRIG.  GEN.  GERALD  E.  GALLOWAY,  JR.,  DEAN 
OF  THE  ACADEMIC  BOARD,  U.S.  MILITARY  ACADEMY,  WEST 
POINT,  NY 

Gen.  Galloway.  Sir,  thank  you  very  much  for  giving  me  the  op- 
portunity to  speak  here  today. 

What  I'd  like  to  do  is  quickly  summarize  my  remarks  and  ask 
that  they  be  placed  in  the  record. 

I  speak  on  behalf,  sir,  of  the  Review  Committee  and  give  my  own 
personal  views.  I  certainly  don't  represent  the  Administration.  I 
would  not  want  to  be  characterized  as  representing  the  Corps  of 
Engineers,  although  I  am  very  proud  of  my  38  years  of  association 
with  that  organization. 

Flood  losses  have  been  around.  We  have  certainly  seen  them  over 
the  last  couple  of  years  all  around  this  country  and  now  in  Europe, 
and  we  recognize,  unless  something  is  done,  these  dramatic  losses 
will  continue. 

What  should  be  done  to  take  care  of  losses  and  preserve  and  en- 
hance the  use  of  the  floodplain  for  both  the  human  environment 
and  the  natural  environment?  I  should  state  at  the  outset  that  we 
found  no  silver  bullets.  There  are  no  simple  solutions.  There  is  no 
one  way  that  is  going  to  work. 
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Reducing  flood  damages  requires  the  protection  of  the  environ- 
ment, detailed  planning,  considerable  action  by  all  those  involved, 
and  no  one  group  has  a  comer  on  the  approach. 

The  title  of  our  report,  "Sharing  the  Challenge,"  reflects  our  com- 
mittee's belief  that  floodplain  management  requires  a  coordinated 
eflbrt  at  all  levels  of  government  and  the  public  at  large.  Many  of 
the  most  important  floodplain  management  decisions  need  to  be 
made  at  the  State  and  local  level,  and  the  Federal  Government 
must  first  set  the  example  in  its  actions  and  provide  the  fiscal  and 
technical  support  that  is  required  by  the  States  and  local  govern- 
ments. Its  rules  must  accomplish  what  they  are  intended  to  accom- 
plish. 

Senator  Bond,  I  would  argue  that  the  present  rules  make  it  dif- 
ficult for  low-income  people,  as  Dr.  Zirschky  noted  a  little  bit  ear- 
lier, to  get  the  protection  that  they  might  need. 

Private  citizens  must  share  in  the  planning  process  and  all,  from 
the  Federal  level  to  the  individual  citizens  who  are  at  risk,  must 
share  in  the  actions  of  floodplain  management  and  the  cost  thereof. 

We  think  that  there  is  a  better  way  to  manage  the  Nation's 
floodplains.  We  sought  an  approach  that  would  balance  the  many 
competing  approaches  to  reducing  flood  damage  and  protecting  the 
environment.  It  did  not  call  for  abandoning  the  floodplain. 

I  would  repeat — because  that's  probably  the  most  misunderstood 
part  of  our  report — it  did  not  call  for  abandonment  of  human  activ- 
ity in  the  floodplain.  The  floodplain  can  be  used  efficiently  and  ef- 
fectively to  support  both  the  human  and  natural  environment,  and 
the  report  only  sought  to  avoid  unwise  use  of  the  floodplain,  to 
minimize  vulnerability  when  the  floodplains  must  be  used,  and  to 
mitigate  damages  when  they  do  occur. 

It  was  not  a  blanket  condemnation  of  levees,  dams,  or  other 
structural  flood  control  measures.  It  did  not  say  that  navigation 
was  a  cause  of  any  of  the  flooding. 

Where  Federal  and  State  and  local  governments  have  developed 
comprehensive  approaches  to  flood  damage  reduction,  they  have 
been  successful  at  flood  damage  reduction.  Where  the  environment 
has  been  appropriately  considered,  both  the  human  and  the  natu- 
ral environment  have  prospered. 

I  would  tell  you  that  the  Federal  reservoirs  in  the  upper  Mis- 
sissippi, as  Chris  Brescia  has  just  said,  along  with  the  levees  con- 
structed over  a  period  of  50  years,  prevented  over  $19  billion  in 
damages.  The  significant  works  in  the  lower  valley  have  produced 
benefits  of  over  $162  billion  in  damages  over  the  period  of  their 
life.  I  can  also  tell  you  that  in  the  lower  valley  over  the  last  20 
years,  environmental  enhancement  has  gone  hand  in  glove  with  the 
damage  prevention. 

I  must  note  structural  projects  do  require  constant  attention, 
high  standards  of  construction  and,  as  you  well  appreciate,  sir, 
have  very  heavy  operations  and  maintenance  costs,  and  that's  a 
burden  for  many  of  the  people  associated  with  them. 

In  some  cases,  ill-conceived  structural  approaches  can  create 
false  sense  of  security,  and  they  can  fail  catastrophically. 

Projects  must  be  executed  with  a  systems  approach,  and  at 
present  such  a  systems  approach  does  not  exist  in  the  upper  Mis- 
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sissippi  valley.  It  is  not  all  tied  together,  and  there  is  a  need  for 
that  cohesion. 

What  did  the  Review  Committee  say  should  be  done?  First,  we 
need  to  avoid  the  use  of  the  floodplain  when  it  is  not  necessary  that 
it  be  used.  Sometimes  it  does  need  to  be  used,  but,  in  many  cases, 
it  does  not. 

Second,  we  need  to  reduce  flood  damages.  Start  with  holding  the 
water  where  it  falls,  as  Chris  Brescia  has  just  said.  If  we  can  ac- 
complish this  through  upland  treatment,  natural  wetland  restora- 
tion, creating  new  reservoirs,  natural  and  artificial,  we  can  do  a 
great  deal  to  hold  the  water  where  it  falls.  These  techniques  work 
best  against  the  more  frequent  floods,  and  they  do  work.  We  need 
more  watershed  management. 

I  have  not  met  a  bottomland  farmer  throughout  your  region  that 
has  not  wanted  to  assist  the  upland  farmers  in  holding  their  water 
on  their  land  before  it  comes  down  into  the  floodplain. 

When  there  are  still  people  at  risk  in  the  floodplain,  we  should 
consider  relocating  or  elevating  these  individuals  on  a  voluntary 
basis. 

We  can  also  relocate  those  at  risk.  As  you  know,  there  have  been 
over  8,000  homes  and  over  120  communities  relocated  since  1993, 
and  now,  close  to  2  years  after  the  flood,  there  are  still  individuals 
and  communities  that  are  coming  to  the  table  and  want  to  be  part 
of  this  program — without  any  sense  of  pressure,  just  a  realization 
of  what  relocation  might  mean  to  them. 

We  can  flood-proof  structures,  properly  construct  them — and  that 
makes  sense.  Where  there  is  a  sound  reason  for  occupying  the 
floodplain  for  ports,  highly  productive  agricultural  activities,  or 
communities  that  already  exist,  the  combined  strength  of  Federal, 
State,  and  local  efforts  should  provide  flood  protection  at  a  level  de- 
termined by  the  economic,  environmental,  social,  and  engineering 
costs  and  benefits  of  this  protection.  We  need  systems  approaches, 
and  we  need  to  use  cost/benefit  analysis.  That  has  been  part  of  the 
history  of  water  resource  development.  If  constructions  makes 
sense,  it  ought  to  be  done;  if  it  doesn't  make  sense,  it  should  not. 

So  let  me  conclude  by  saying  that,  since  I  came  before  the  com- 
mittee last  fall,  I  have  had  the  opportunity  to  travel  across  the  Na- 
tion and  meet  with  people  not  only  in  the  Mississippi  Valley  but 
throughout  the  country  to  discuss  this  problem.  I  can  tell  you  there 
is  a  strong  pressure,  a  universal  support,  for  a  balanced  approach 
to  floodplain  management  where  all  the  tools  can  be  used  and  no 
one  approach  is  arbitrarily  pushed  aside. 

In  September  I  had  the  good  fortune  to  be  with  a  group  of  mid- 
western  city  and  county  offlcials  who  sat  for  3  days  and  talked 
about  flood  problems.  At  the  end  of  this  meeting,  they  developed 
and  sent  to  the  President  a  resolution  strongly  supporting  the  con- 
cepts set  forth  in  the  Interagency  Floodplain  Management  Review 
Committee,  and  it  included  several  mayors  from  the  State  of  Mis- 
souri. 

The  farmers  want  assurance  that  their  existing  levees  will  not  be 
pulled  down  and  that,  while  they  are  willing  to  see  environmental 
enhancement,  they  want  to  be  partners  in  the  decisions.  Everyone 
is  looking  for  partnership.  Everyone  is  looking  for  a  shared  chal- 
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lenge.  Everyone  that  I  have  talked  to  is  looking  for  the  opportunity 
to  see  all  of  these  approaches  used,  and  used  in  a  proper  balance. 

I'd  be  happy  to  answer  any  questions  a  little  bit  later. 

Senator  Bond.  Thank  you  very  much,  Gen.  Galloway. 

Now  we  will  turn  to  Mr.  Doug  Plasencia,  who  is  Chair  of  the  As- 
sociation of  State  Floodplain  Managers  in  Richmond,  Virginia. 

Mr.  Plasencia? 

STATEMENT  OF  DOUG  PLASENCIA,  CHAIR,  ASSOCIATION  OF 
STATE  FLOODPLAIN  MANAGERS,  INC.,  RICHMOND,  VA 

Mr.  Plasencia.  Thank  you,  Mr.  Chair. 

I  am  going  to  be  speaking  from  a  longer  statement  submitted  for 
the  record. 

As  you  indicated,  my  name  is  Doug  Plasencia.  I  am  a  profes- 
sional engineer  who  has  been  involved  with  flood  control  and  flood- 
plain  management  practices  throughout  most  of  my  professional  ca- 
reer. I  am  probably  one  of  the — maybe  several  people  at  this  table, 
but  few  people  in  the  room  who  has  actually  designed  flood  control 
systems.  I  have  designed  them  in  the  past,  and  I  intend  to  design 
them  in  the  future. 

The  issue  I  want  to  talk  about  today  is  that  this  is  not  about 
flood  control  versus  all  other  types  of  alternatives.  I  have  become 
very  concerned  since  last  summer  when,  in  fact,  the  Galloway  Re- 
port was  introduced  and  there  seemed  to  be  widespread  consensus 
that  the  Galloway  Report  was  providing  us  real  answers  to  issues 
we  need  to  be  addressing. 

The  Upper  Mississippi  River  Basin  Association,  represented  by 
five  States  and  their  Governors'  representatives,  basically  endorse 
the  report.  They  had  issues  that  they  wanted  to  address,  but  basi- 
cally supported  the  report. 

Likewise,  the  States  in  the  flooded  region,  through  their  State 
agencies  or  through  their  Governors'  offices,  submitted  rec- 
ommendations for  changes,  but  no  one  condemned  the  report.  In 
fact,  there  was  very  strong  support  from  several  States. 

Likewise,  the  Midwest  Governor  Conference,  when  they  were  ap- 
proached to  condemn  the  report,  rejected  that  and,  in  fact,  recog- 
nized part  of  the  work  of  the  Inter-agency  Task  Force. 

What  has  happened?  What  happened  to  that  broad  level  of  sup- 
port we  saw  last  summer? 

In  essence,  what  has  happened  is,  because  of  some  ill-conceived 
press  releases  that  were  put  out  into  the  region  last  summer,  it  has 
been  turned  into  an  environmental  versus  traditional  flood  control 
issue,  and  it  is  not  that.  I  am  here  to  tell  you  that  today. 

What  the  Galloway  report  is — as  Gen.  Galloway  has  indicated — 
is  that  it  is  discussing  the  need  for  additional  tools.  As  a  practi- 
tioner that  implements  flood  control  programs,  I  am  being  told 
through  the  Federal  programs  I  have  one  tool,  flood  control.  I  have 
great  difficulty  getting  to  the  other  tools  I  need  to  use,  which  in- 
clude flood-proofing  technique,  non-structural  techniques,  and, 
when  appropriate,  environmental  restoration.  They  are  very  dif- 
ficult to  get  to. 

The  report  is  also  recognizing  that  there  are  appropriate  uses  of 
the  floodplain.  Those  water-dependent  uses  are  not  being  driven 
from  the  floodplain  by  this  report  and  are  not  being  driven  from 
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the  floodplain  by  floodplain  management  practices.  We  are  saying 
that  when  there  are  non-water-dependent  uses,  uses  that  aon't 
need  to  be  in  the  floodplain,  let's  look  at  them  closely  and  rec- 
ommend putting  them  outside  the  floodplain. 

It  is  also  recognizing  that  States  must  lead  the  way.  States 
have — because  of  the  inter-linkages  between  Corps  of  Engineers' 
policies,  disaster  policies  in  other  areas,  States  have  not  led  the 
way  in  recognizing  how  we  deal  with  flooding  issues.  Rather  than 
abandoning  a  flood  control  approach  or  another  fashion,  what  we 
need  to  be  looking  to  is  somehow  finding  ways  to  build  State  capa- 
bility. 

It  also  recognizes  that  we  will  not  control  escalating  disaster 
costs  with  current  policy.  The  fact  is  that  flood  disaster  costs  have 
tripled  in  this  century,  reaching  about  $3  billion  annually. 

Finally,  as  I  said  before,  it  is  not  exclusively  saying  that  this  is 
a  restoration  environmental  policy.  Instead,  what  we  are  going  to 
be  doing  is  move  from  a  top-down  system  of  Federal  flood  control 
and  develop  a  State-  and  locally  led  system  of  floodplain  manage- 
ment. We  must  begin  to  empower  the  States.  To  empower  the 
States  what  I'm  talking  about  is  technical  assistance  capability, 
which  Dr.  Zirschky  was  speaking  to  earlier.  We  need  to  be  talking 
about  financial  resources,  as  well  as  increased  responsibility  placed 
on  the  States. 

It  is  our  observation,  as  was  in  the  Galloway  report,  that  States 
will  not  accept  responsibility  for  flood  control  as  long  as  disaster 
costs  are  relatively  cheap  to  obtain.  And  so  what  we  need  to  find, 
if  we  are  going  to  bring  disaster  costs  under  control,  is  we  need  to 
begin  to  balance  this  outlay  of  cost  on  the  disaster  side,  as  well  as 
cost  share  on  the  public  works  side. 

Also,  we  must  define  what  the  Federal  interest  is  in  flood  control. 
In  essence,  we  have  deflned  it  as  national  economic  development. 
At  the  same  time,  we  are  trying  to  wrestle  with  ongoing  disaster 
costs  on  the  other  side  of  the  aisle. 

If  we  are  going  to  bring  disaster  costs  under  control,  we  must  de- 
fine the  Federal  interest  for  flood  disaster  reduction.  It  is  not  in 
place  today. 

In  the  Water  Resources  Development  Act,  which  you  soon  will  be 
debating,  there  are  many  areas  that  you  could  be  considering  for 
inclusion.  The  first  would  be,  obviously,  dealing  with  the  Adminis- 
tration's proposal  to  essentially  eliminate  local  flood  control 
projects. 

As  I  put  in  my  longer  statement,  some  people  are  going  to  say 
it  is  great  and  some  people  are  going  to  say  it  is  terrible.  What  it 
is  is  a  budget  cut.  The  problem  is  that  we  are  taking  a  budget  cut 
without  thinking  through  the  policy  ramifications  of  where  this  is 
going.  What  we  need  to  do  is  use  this  proposal  to  develop  a  policy 
direction  that  looks  at  what  we  have  learned  in  the  Galloway  re- 
port and  looks  at  what  we  have  learned  in  the  history  of  floodplain 
management  and  attempts  to  build  a  core  that  meets  this  new 
State  vision  and  State  need  that  has  been  out  there. 

Likewise,  in  the  Corps  of  Engineers  we  recommend  the  develop- 
ment of  a  Division  of  Floodplain  Management.  Some  people  have 
proposed  earlier  today  a  reinventing  of  the  Corps  of  Engineers. 
What  we  are  suggesting  is  that  the  Corps  of  Engineers  needs  to  be 
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reshifted  to  meet  current  needs.  A  functionally  organized  Corps  of 
Engineers,  based  upon  traditional  engineering  plan  and  economic 
functions,  no  longer  makes  sense  with  current  budgets.  They  need 
to  provide  some  policy  leadership  in  their  division. 

Seeing  the  red  light  is  on,  I  will  complete  my  statement. 

Thank  you  very  much. 

Senator  Bond.  Thank  you  very  much,  Mr.  Plasencia. 

Gen.  Galloway,  in  your  report  you  did  a  very  good  job  of  high- 
lighting some  of  the  needs  that  Congress  faced  at  the  time.  I  be- 
lieve your  report  was  a  strong  spur  to  get  national  flood  insurance 
reform  of  1994,  the  1994  Crop  Insurance  Reform  Act — these  were 
things  that  I  believe  were  given  a  solid  impetus  by  your  report. 

As  you  look  at  those  two  measures,  are  there  shortcomings,  or 
did  Congress  come  reasonably  close  to  hitting  the  mark  with  those 
reforms  in  those  laws? 

Gen.  Galloway.  Yes,  sir,  certainly  in  the  case  of  insurance,  the 
national  flood  insurance  reform,  the  Congress  came  very  close. 
There  are  still  a  few  things  that  the  Committee  would  recommend 
be  done.  We  think  that  certainly  we  need  to  look  at  surcharges  on 
repetitive  losses.  We  need  to  look  at  other  opportunities  to  miti- 
gate, once  somebody  has  been  in  a  damaged  area,  to  be  able  to 
raise  or  elevate  using  some  funds  available — make  that  more  acces- 
sible to  the  individuals. 

Senator  Bond.  There  are  a  couple  of  provisions  in  there  that  do 
that. 

Gen.  Galloway.  Yes,  sir.  And  they  need  to  be  strengthened. 
That's  a  little  bit  more — certainly  the  measures  that  have  been 
passed,  which  is  about  five  of  the  nine  recommendations  we  made, 
make  a  big  difference.  The  lender  compliance  obviously  will  make 
the  largest  single  difference. 

If  you  were  to  ask  me  to  pick  the  single  one,  it  is  some  sort  of 
a  surcharge  for  repetitive  losses,  which  would  discourage  people 
from  accepting  time  after  time  the  loss  to  their  home  just  to  come 
back  into  the  same  location. 

Senator  Bond.  In  addition  to  the  incentives  that  are  now  in  the 
bill? 

Gen.  Galloway.  Yes,  sir.  However,  I  would  add  the  Review  Com- 
mittee recommended  several  actions  that  were  not  taken  care  of  by 
the  1994  legislation.  The  Committee  still  believes  that  these  rec- 
ommendations are  valid. 

There  is  a  need  to  reduce  the  amount  of  post-disaster  support 
provided  to  those  who  could  have  purchased  insurance  but  did  not 
choose  to  do  so.  It  doesn't  make  sense  to  provide  the  same  level  of 
support  to  someone  who  has  purchased  insurance  as  to  someone 
who  has  not.  This  will  require  some  form  of  a  safety  net  for  those 
who  live  in  the  floodplain  and  who  do  not  have  the  resources  to  ob- 
tain insurance. 

There  is  a  need  to  ensure  that  the  flood  insurance  mapping  pro- 
gram is  funded  at  a  level  sufficient  to  keep  pace  with  changes  in 
the  field  and  with  opportunities  for  improvement  offered  by  modem 
technology. 

Senator  Bond.  All  right. 

You  mentioned  the  importance  of  keeping  water  where  it  falls. 
That  seems  to  be  a  good  idea.  Many  of  the  farmers  I  talked  to 
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think  that  USDA's  Public  Law  83-566  watershed  program  is  very 
important  in  this  regard,  the  watershed  management.  Is  this  the 
kind  of  program  that  is  good? 

Gen.  Galloway.  Sir,  the  Public  Law  83-566,  as  it  is  now  con- 
stituted and  as  it  has  turned  out  over  the  last  few  years,  certainly 
follows  the  direction  that  the  Committee  would  recommend. 

As  you  know,  like  many  other  programs.  Public  Law  83-566 
comes  in  all  sorts  of  different  varieties.  There  have  been  some 
projects  that  have  not  been  successful  and  some  that  have  been. 

We  are  talking  about  those  farmers  in  the  Midwest  who  have 
been  successful  in  holding  the  water  on  the  land,  retaining  it  in 
these  frequent  floods,  holding  the  water  from  racing  downstream 
and  also  from  destroying  the  land  that  is  being  farmed.  So  Public 
Law  83-566  is  something  that  the  Committee  has  supported. 

Senator  Bond.  With  your  permission,  I  will  cite  for  the  second 
year  in  a  row,  that  0MB  has  tried  to  zero  fund  this  program.  When 
that  comes  before  the  Appropriations  Committee  we  will  do  our 
best,  and,  if  you  don't  mind,  I  will  cite  you  as  a  strong  proponent 
of  that  position. 

Gen.  Galloway.  Yes,  sir.  I  know  I  have  talked  to  the  director  of 
the  Soil  Conservation  Service.  I  don't  speak  for  him,  but  certainly 
a  Public  Law  83-566  program  that  incorporates  all  of  the  environ- 
mental enhancements  that  they  have  been  doing  lately  is  a  solid 
program. 

Senator  Bond.  Soil  Conservation  Service — now  it  is  under  the 
Assistant  Secretary  for  Natural  Resources  and  Environment — has 
been  for  it.  It  didn't  get  through  the  0MB.  That  was  the  problem. 

Turning  to  Mr.  Brescia,  you  mentioned  the  tonnage  on  the  Mis- 
souri River.  I  think  we  have  got  to  go  back  and  clear  up  something. 

One  of  the  flaws  in  the  GAO  report  on  the  Missouri  River  basin, 
that  12  million  ton  figure  came  out  of  a  1939  committee  report  that 
was  based  on  1929  and  1933  estimates,  and  when  we  went  back 
and  asked  them  to  try  to  figure  out  how  that  had  anything  to  do 
with  the  legislation  in  1944  they  couldn't  find  it.  That's  another 
reason  why  the  National  Association  of  Public  Administrators  cited 
the  GAO  report  as  one  of  the  serious  shortcomings  in  the  GAO  op- 
erations. 

Tell  me  what  the  current  tonnage — ^you  said  current  tonnage  is 
underestimated  on  the  Missouri?  Can  you  explain  what  the  ton- 
nage and  the  impact  of  that  is? 

Mr.  Brescia.  Sure.  I'll  try  to  do  my  best  on  that. 

There  is  a  dispute  between  the  Missouri  River  Division  Corps  of 
Engineers  and  industry  as  to  the  amount  of  tonnage  that  moves  on 
the  Missouri  River.  If  you  look  at  the  waterbome  commerce  statis- 
tics for  the  entire  inland  waterway  system — and  that  is  the  statis- 
tics that  the  Corps  of  Engineers  repeatedly  uses  in  their  studies 
and  so  forth — it  shows  that  tonnage  on  the  Missouri  River  is  some- 
where between  five  and  six  million  tons  a  year.  Tonnage  on  the 
Mississippi  River  can  vary  between  80  to  120  tons  a  year. 

But  what  the  Corps  is  saying  in  their  economic  analysis  is  that 
the  only  tonnage  that  they  account  for  is  in  the  one  to  two  million 
range.  I  think  the  preferred  alternative  documents  have  a  figure  of 
2.5  million  tons  on  the  river  that  they  use  as  their  base,  because 
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they  take  out  all  the  movement  of  sand  and  gravel  on  the  Missouri 
River. 

One  of  the  things  that  came  out  in  one  of  the  public  hearings  by 
shippers  and  sand  and  gravel  companies  is  that  they  take  that 
sand  and  gravel — some  of  it.  We  don't  know  exactly  how  much — 
and  it  actually  does  move  up  into  other  reaches  of  the  waterway 
system  and  into  the  upper  Mississippi  basin. 

So  I  think  there  is  a  question  of  credibility  in  terms  of  just  the 
basic  assumptions  that  have  gone  into  the  calculation  of  navigation 
benefits  in  the  preferred  alternative,  and  to  the  relationship  that 
has  with  the  Mississippi  River. 

Senator  Bond.  Thank  you  very  much,  Mr.  Brescia. 

I  now  turn  to  my  friend  from  Montana,  Senator  Baucus. 

Senator  Baucus.  Thank  you  very  much,  Mr.  Chairman. 

Mr.  Brescia,  what  do  you  think  of  the  Galloway  report?  Do  you 
agree  with  it? 

Mr.  Brescia.  That's  a  loaded  question.  Senator,  because  there  is 
a  lot  in  the  Galloway  report. 

Senator  BAUCUS.  What  do  you  agree  with  and  what  do  you  not 
agree  with? 

Mr.  Brescia.  I  think  that  it  is  important  that  a  comprehensive 
planning  strategy  be  developed  for  the  basin,  the  watershed  basin. 

Where  I  part  company  with  the  Galloway  report  is  that  it  has 
omitted  one  key  ingredient,  and  I  alluded  to  that  in  my  testimony. 
I  guess  I  can  bring  back  the  point:  what  is  the  economic  impact  of 
each  of  these  proposals? 

Senator  Baucus.  Do  you  agree  with  the  statement — if  I  under- 
stand it — first  the  General  said  that  the  proposal  is  not  an  aban- 
donment of  the  present  use  of  floodplains.  Do  you  agree  with  that? 

Mr.  Brescia.  I  think  that  what  I  would  have  to  say  is  that  I  need 
to  look — and  those  of  us  who  work  and  live  in  the  floodplain  need 
to  look  at  each  proposal  and  take  it  to  its  extreme  in  terms  of  po- 
tential implementation. 

Senator  Baucus.  It  also  said  that  the  purpose  is  to  avoid  new 
structures.  I  don't  think  he  means  all  new  structure.  Maybe  he 
does.  I  don't  know.  He  can  speak  for  himself  But  policy  that  avoids 
needless  new  structures — I  don't  want  to  put  words  in  his  mouth — 
but  not  willy  nilly  to  automatically  build  new  structures  in 
floodplains. 

Do  you  agree  with  that? 

Mr.  Brescia.  I  think  I  do  agree  with  that.  Certainly. 

Senator  BAUCUS.  What  about  retaining  water  where  it  falls?  Do 
you  agree  with  that  part? 

Mr.  Brescia.  I  think  that  there  is  a  need  to  retain  as  much 
water  in  the  watershed.  That  is  one  issue  that  needs  to  be  ad- 
dressed in  terms  of  what  are  viable  concerns,  what  is  the  potential 
of  mitigating  floods,  and  I  would  presume.  Senator,  that  you  would 
suggest  that  any  of  the  water  that  falls  into  a  reservoir  system 
ought  to  stay  in  a  reservoir  system. 

Senator  Baucus.  As  I  understand  it,  the  problem  you  have  is 
that  the  effect  of  the  Galloway  report  might,  in  your  judgment,  re- 
duce economic  benefits  of  current  policy?  Is  that  your  concern? 

Mr.  Brescia.  Definitely. 
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Senator  Baucus.  How  do  you  measure  economic  benefit?  What 
about  the  costs  of  current  policy?  Do  you  take  that  into  consider- 
ation? 

Mr.  Brescia.  You  certainly  do  have  to  take  that  into  consider- 
ation. 

Senator  Baucus.  What  are  some  of  the  costs  you  see  in  current 
policy? 

Mr.  Brescia.  I  think,  very  frankly,  as  some  of  my  members  look 
at  future  expansion  on  the  floodplain — and  we  do  have  members 
who  have  manufacturing  facilities  in  the  floodplain,  we  do  have 
members  who  have  port  facilities,  terminals,  and  so  forth  that  con- 
nect this  floodplain  and  the  river  with  the  inner  reaches  of  the  ag- 
ricultural belt — they  look  at  what  is  my  cost  of  doing  business  and 
is  it — are  these  policies  going  to  make  it  more  difficult  for  us  to  do 
business? 

When  you  take  the  incentives  out  of  physically  locating  in  the 
floodplain  and  start  putting  incentives  toward  increased  benefits 
for  natural  resources.  That,  in  and  of  itself,  is  not  a  problem.  But 
how  do  you  quantify  that.  Senator?  How  do  you  look  at  apples  and 
oranges? 

Senator  Baucus.  Let  me  ask  Mr.  Plasencia  that  question.  I 
would  like  your  reaction  to  Mr.  Brescia.  As  I  understand  him,  es- 
sentially the  Galloway  report  probably  makes  good  sense,  but  we're 
not  too  sure  about  the  economic  consequences. 

Mr.  Brescia.  We  don't  know  what  the  economic  con- 
sequences  

Senator  Baucus.  That's  what  we  are  not  too  sure  about;  there- 
fore, you  reserve  on  that.  Would  you  address  that  point,  please? 

Mr.  Plasencia.  I  think  there  are  two  issues  here.  In  backing  up 
to  Mr.  Brescia's  first  point  about  basic  navigation  and  supporting 
facilities  for  off-loading  and  down-loading  navigation,  clearly  those 
are  water-dependent  uses.  What  I  heard  the  Galloway  report  say 
is  that  water-dependent  uses  would  still  continue  to  be  utilized  in 
the  floodplain.  It  doesn't  make  sense  to  put  a  loading  facility  up  on 
top  of  the  bluff. 

Going  into  the  economic  considerations,  the  problem  here  is  that 
we've  gotten  wrapped  up  looking  very  much  into  a  micro-scale  issue 
here,  and  with  an  appropriate  regional  plan  these  economic  consid- 
erations could  be  balanced  with  the  flood  loss  reduction  needs. 

We  are  not  talking  about  putting  more  subdivisions  out  in  the 
floodplain  and  putting  people  at  risk.  We  are  not  talking  about  put- 
ting more  non-water-dependent  businesses  down  in  the  floodplain 
and  putting  them  at  risk. 

So,  the  theory  that  this  is  going  to  totally  destroy  the  regional 
economy  doesn't  wash  with  me.  I  think  that  if  you  begin  to  look  at 
the  small  watersheds  and  local  watersheds  in  the  areas  this,  again, 
becomes  even  less  of  an  issue. 

Senator  BAUCUS.  You  say  it  doesn't  wash  with  you.  Could  you — 
the  light  has  turned  red — very  briefly  explain  why  it  doesn't  wash? 

Mr.  Plasencia.  Basically  the  Galloway  report  is  not  saying  to 
fully  abandon  the  floodplain.  Those  water-dependent  uses  with  eco- 
nomic benefits  will  continue  down  in  that  area.  The  industry  that 
Mr.  Brescia  represents  in  the  navigation  side — I'm  not  hearing  that 
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the  grain  elevators  and  the  loading  facilities  and  those  things  are 
going  to  be  driven  from  the  floodplain. 

Senator  Baucus.  Let's  let  the  author  address  that  very  briefly, 
too.  What  is  your  reaction? 

Gen.  Galloway.  Sir,  certainly  I  understand  the  concern  over  the 
economics.  As  Mr.  Plasencia  has  just  said,  there  is  no  intent  to 
drive  business  out  of  the  flood  plain,  nor  agriculture.  It  is  to  estab- 
lish the  harmony  between  agricultural  uses  and  other  uses  that  are 
reasonable. 

Many,  many  of  the  flood  control  areas — areas  that  would  need 
flood  control — have  been  studied  before.  We  come  back  to  the  issue 
of  a  benefit/cost  analysis.  What  is  economically  justifiable? 

The  report  says  if  it  is  economically  justifiable  and  it  does  not 
have  environmental  consequences  and  is  part  of  an  overall  systems 
approach — so  that  you  are  not  causing  problems  for  somebody 
else — it  should  be  supported.  But  the  first  thing  you  ought  to  do 
is  maintain  the  present  economy,  and  to  guarantee  the  integrity  of 
the  systems  that  are  already  there. 

So  the  first  step  is  make  sure  what  you  have  works.  The  second 
step  is  anjrthing  new  you  are  adding  meets  some  sort  of  reasonable 
benefit/cost  analysis  across  the  whole  spectrum,  and  then  from 
there  it  will  all  fit  together. 

I  understand  the  concern  but,  again,  when  you  get  to  the  specif- 
ics, when  you  get  to  the  micro-scale,  it  is  pretty  easy  to  identify  ex- 
actly what  we  are  talking  about.  The  report  is  not  asking  for  500- 
year  levees,  nor  is  it  asking  for  stripping  the  whole  area  of  any 
flood  control.  It  is  recommending  balance  for  the  particular  area  in 
question. 

Senator  Baucus.  Thank  you. 

My  time  has  expired. 

Senator  BOND.  Gentlemen,  I  think,  while  the  words  and  the 
statements  you  have  made  here  today  are  very  encouraging,  the 
real  problem  we  face  is  that  people  who  have  lived  and  worked  and 
farmed  in  the  river  valleys  found  that  after  the  floods  of  1993,  for 
a  whole  list  of  reasons,  their  levees  were  not  rebuilt.  They  felt  that 
there  was  a  drawing  away  from  the  commitment  by  the — tradi- 
tional commitment  by  the  Corps  of  Engineers  to  rebuild  levees  in 
which  they  participated. 

New  rules  came  in  after  the  flood,  changes  in  policies  were  im- 
plemented after  the  flood.  As  a  matter  of  fact,  I  was  meeting  with 
representatives  of  the  Corps  in  early  September  who  told  me  that 
levees  were  going  to  be  rebuilt,  and  then  some  word  came  down 
from  Washington  in  September,  and  all  of  the  sudden  those  levees 
were  not  in  the  program. 

I  think  part  of  the  problem  with  the  report  is  that  there  are  some 
who  sought  to  use  your  report  as  justifying  what  I  do  not  believe 
you  intended,  and  that  was  you  did  not  intend  in  the  report  nor 
in  your  testimony  here  today  to  say  that  we  should  drive  agri- 
culture out  or  we  should  not  protect  communities  that  are  there. 

Do  you  see  the  problem?  It  is  a  practical  impact. 

Gen.  Galloway.  Yes,  sir. 

Senator  Bond.  These  people  are  from  Missouri,  and  they  say 
"show  us."  When  the  levees  are  still  down  and  it  appears  that  the 
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Federal  Government  has  walked  away  from  their  commitment, 
they  wonder  what  the  justification  is. 

Gen.  Galloway.  Sir,  I'd  turn  to  Gen.  Genega  to  comment  on  this, 
but  when  that  came  up  in  September  and  you  and  I  had  some  dis- 
cussions about  it,  I  went  back  and  said,  "Administration,  is  this 
correct?  There  is  nothing  that  we  are  doing  or  saying  that  says 
those  levees  that  are  authorized  to  be  repaired  under  the  Public 
Law  84-99  program  or  other  programs  will  not  proceed.  Our  report 
has  nothing  to  do  with  that."  They  said,  'Tes.  All  of  that  takes 
place.  Your  report  is  dealing  with  the  21st  century." 

Every  time  I  ran  into  a  farmer  who  said,  "My  levee  is  not  being 
repaired,  and  it  is  your  report,"  we  traced  it  down  to  some  problem 
to  do  with  the  fact  they  had  been  in  the  Public  Law  84-99  program 
before  and  were  not  in  the  program  now.  Who  had  jurisdiction? 
You  are  familiar  with  that  problem.  Where  the  Corps  was  involved, 
the  Corps  was  actively  pursuing  the  repair  of  these  levees. 

There  were  problems  in  repairing  some  of  them  because  of  the 
weather.  As  you  know,  that  moved  over  into  1994  and  into  some 
other  problems.  But  I  would  not  want  to  have  attributed  to  the  re- 
port, "don't  rebuild  levees  from  the  1993  flood."  We  never  inferred 
that  and  never  asked  that  to  be  the  case. 

We  did  say  that  in  tne  future,  as  you  look  at  rebuilding  levees, 
you  ought  to  be  very  careful  where  you  place  them.  You  know  in 
many  cases  farmers  have  willingly  said,  "Now  I  want  to  set  back 
my  levees.  I  want  to  get  on  more  firm  ground.  I  have  been  blown 
out  15  times.  I  need  to  take  another  approach."  That's  the  beauty 
of  having  the  Corps  and  the  people  in  the  State  work  together  to 
decide  what  is  the  right  answer. 

I'd  ask  Gen.  Genega  to  confirm  what  I  saw  as  the  Administration 
saying,  "Get  out  there  and  repair  the  levees."  Why  they  didn't,  I 
will  turn  to  him. 

Senator  Bond.  Do  you  want  to  handle  that  one.  General? 

Gen.  Genega.  Well,  sir,  I  think  I  can. 

There  was  a  great  deal  of  miscommunication,  and  there  is  abso- 
lutely no  question  that  folks  on  the  ground  miscommunicated  to 
some  folks  or  owners  of  levees  or  representatives  of  levee  districts 
that  those  levees  were  to  be  repaired. 

We  have  made  a  commitment  to  do  those  under  Public  Law  84- 
99.  As  you  well  know,  in  your  part  of  the  damaged  area  those  lev- 
ees are  not  yet  completed.  We  have  done  179  out  of  201,  and  18 
of  them  are  in  Missouri — 18  of  the  22  remaining.  A  number  of 
things  have  led  to  those  not  completed,  including  bad  weather  into 
the  spring.  As  you  well  know,  they  froze  over  the  winter  of  1993- 
1994.  There  was  high  water  into  the  spring  of  1994  into  the  sum- 
mer. In  some  cases  it  was  the  summer  of  1994  or  fall  of  1994  before 
we  were  able  really  to  get  on  firm  ground  and  be  able  to  repair. 

We  are  committed  to  completing  those  that  we  committed  to 
under  Public  Law  84-99.  From  my  perspective,  I  did  not  use  any- 
thing in  the  report  to  repair  or  not  repair  a  levee. 

Senator  Bond.  General,  we  are  about  out  of  time.  Mr.  Brescia  I 
know  is  going  to  have  to  run  for  a  plane.  I  think  you  had  wanted 
to  mention  some  of  the  commitments  of  developing  nations  on 
water  resources. 
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Mr.  Brescia,  It  is  in  my  statement,  Senator,  but  if  I  could  just 
make  one  point  to  Senator  Baucus:  oftentimes  the  intent  of  what 
we  do,  then  when  put  into  implementation  gets  translated  into 
things  that  we  didn't  intend.  I  don't  believe  that  when  this  body 
passed  the  Endangered  Species  Act  intended  that  you  would  be 
protecting  specific  species  at  any  economic  cost,  which  is  what  I  be- 
lieve is  happening  in  many  regions  of  the  country,  including  our 
part,  Senator,  in  the  Missouri  basin. 

I  also  believe  that  the  intent  behind  many  of  the  provisions  in 
the  Galloway  report  have  good  intentions.  My  question  is:  if  there 
is  nothing  wrong  with  levees  and  levees  are  good  and  levees  can 
protect  certain  areas  of  our  economy,  then  why  doesn't  the  report 
address  the  issue  of  increasing  those  levees  in  some  areas  where 
we  could  have  a  standard  flood  protection  level  to  the  tune  of 
maybe  a  500-year  frequency  where  we  could  virtually  mitigate 
flood  losses  of  the  future  of  the  type  or  nature  of  the  flood  of  1993. 

The  report  doesn't  say  that.  The  report,  in  our  view,  is  focusing 
on  one  general  area,  and  that  is  to  carve  out  a  new  world  for  non- 
structural measures.  We  are  not  satisfied  that  it  secures  the  world 
of  structural  measures  that  we  have  relied  on  for  so  long  and  have 
proven  their  benefit  to  preventing  economic  losses. 

Senator  Bond.  Senator  Baucus? 

Senator  Baucus.  I  appreciate  that,  but  I  think  it  is  important  to 
know  what  the  intent  is,  first.  I  agree  that  sometimes  the  intent 
in  the  statute  sometimes  goes  awry,  but  that's  another  matter. 
What  we  are  trying  to  establish  here  is  what  the  intent  of  the  re- 
port is  and  what  it  is  not. 

I  think  we  have  established  pretty  well  what  the  intent  is;  name- 
ly, it  is  not  to  run  people  out  of  floodplains.  It  is  also  to  try  to  pre- 
serve water  better  where  it  falls.  It  is  also  to  not  willy  nilly  go  in 
and  build  new  structures  where  other  alternatives  do  make  more 
sense.  That's  the  basic  intent,  as  I  understand  it.  If  we  can  estab- 
lish that,  then  at  least  we  know  what  the  intent  is,  and  then  build 
on  it  from  there. 

Thank  you,  Mr.  Chairman. 

Senator  Bond.  If  there  are  no  further  questions,  I  think  mer- 
cifully we  will  bring  this  hearing  to  a  close.  Without  objection,  we 
will  leave  the — excuse  me,  Gen.  Galloway.  You  wanted  to  add 

Gen.  Galloway.  I  would  just  like  to  say  that  what  Mr.  Brescia 
said  is  not  totally  correct.  Chapter  ten  of  the  report  deals  with  the 
specific  requirements  in  the  upper  Mississippi  basin  to  assess  each 
and  every  levee  ast  to  its  status,  its  health,  its  integrity,  and  if,  in 
fact,  it  is  justified  for  further  construction. 

There  is  an  entire  chapter  devoted  to  that.  It  does  recommend 
that  the  Corps  of  Engineers  go  through  its  floodplain  management 
assessment  and  complete  follow-on  studies. 

The  report  certainly  does  not  omit  the  opportunity  for  those  lev- 
ees to  be  looked  at. 

Senator  Bond.  Let  me  go  down  the  line.  Let's  make  sure  that — 
I  wouldn't  want  to  pass  up  a  last  word  if  somebody  has  one. 

Do  you  have  a  last  word? 

Mr.  Brescln..  Just  one  last  word.  That  review  would  be  under — 
correct  me  if  I  am  wrong — the  recommended  revised  principles  and 
guidelines  in  the  Galloway  report.  Is  that  not  true? 
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Gen.  Galloway.  Yes.  And  the  principles  and  guidelines  call  for 
consideration  of  the  issues  that  we  discussed  earlier,  sir.  Take  into 
account  the  value  of  human  life  and  provide  protection  for  people 
who  may  not  have  the  economic  benefits  but  may  have  the  social 
benefits  connected  with  their  particular  lifestyle. 

Senator  Bond.  I'd  like  to  thank  all  the  members  of  the  panel. 

We  are  going,  without  objection — and  I  hear  no  objection  from 
my  colleagues  crowded  around  me — we  will  leave  the  hearing 
record  open  for  10  days  to  receive  additional  questions  from  mem- 
bers of  the  committee.  We  will  submit  them  to  the  panelists  and 
ask  that  you  provide  written  answers. 

The  hearing  is  adjourned. 

[Whereupon,  at  5:32  p.m.,  the  subcommittee  was  adjourned,  to 
reconvene  at  the  call  of  the  Chair.] 

[Additional  statements  and  submissions  for  the  record  follow:] 


Statement  of  John  H.  Zirschky,  Acting  Assistant  Secretary  of  the  Army  for 

Civil  Works 

Mr.  Chairman  and  Members  of  the  subcommittee,  I  am  John  Zirschky,  Acting  As- 
sistant Secretary  of  the  Army  for  Civil  Works.  I  am  pleased  to  be  here  today  to  tes- 
tify on  the  Water  Resources  Development  Act  of  1995,  and  other  water  resources 
issues  which  you  asked  me  to  address,  including  management  of  floodplains,  review 
of  Corps  environmental  policy,  and  the  Washington  Aqueduct.  Accompanying  me  is 
Maj.  Gen.  Stanley  G.  Genega,  Director  of  Civil  Works  for  the  Army  Corps  of  Engi- 
neers. 

The  Administration  looks  forward  to  working  with  Congress  on  the  development 
of  a  Water  Resources  Development  Act  (WRDA)  of  1995.  To  that  end,  we  will  be 
submitting  a  legislative  proposal  within  the  next  few  weeks  for  your  consideration. 
Today,  I  will  also  address  some  program  changes  reflected  in  the  President's  budget 
for  1996,  present  what  we  believe  should  be  guiding  principles  for  a  Water  Resource 
Development  Act,  and  update  you  on  several  other  current  issues  and  initiatives, 
including  the  Missouri  River  Master  Water  Control  Manual,  Pacific  Northwest  salm- 
on, the  National  Dredging  Program,  and  Corps  restructuring. 

PROPOSED  CHANGES  IN  CIVIL  WORKS  MISSION  AND  PROGRAM 

In  keeping  with  the  Administration's  philosophy  of  providing  the  American  public 
with  cost-effective  service  at  all  levels  of  government,  we  are  proposing  a  significant 
change  in  Federal  participation  in  water  resources  projects  and  programs.  We  were 
faced  with  two  options  in  meeting  our  national  performance  goals  and  current  budg- 
et realities — we  could  either  cut  all  programs,  resulting  in  none  being  served  well; 
or  we  could  select  the  most  critical  missions  from  the  Federal  perspective,  and  focus 
on  them,  resulting  in  quality  service  in  a  smaller  arena.  We  would  look  to  the  States 
and  other  non-Federal  interests  to  carry  on  the  other  missions  to  the  extent  needed. 

The  first  half  of  this  century  was  characterized  by  Federal  domination  of  water 
resources  programs.  A  strong  Federal  role  in  design  and  construction  was  necessary 
because  large  multiple  purpose  projects  were  beyond  the  capability  of  non-Federal 
interests,  were  interstate  in  nature,  and  were  clearly  in  the  Federal  interest.  During 
this  era.  Federal  programs  fulfilled  much  of  the  Nation's  need  for  western  agricul- 
tural development,  hydroelectric  energy,  and  major  flood  control  systems.  In  1953, 
the  Eisenhower  Administration  recognized  that  the  need  for  major  projects  was  de- 
creasing and  called  for  a  new  partnership  with  increased  local  responsibilities.  Suc- 
ceeding Administrations  have  continued  attempts  to  limit  Federal  involvement  and 
increase  the  role  of  project  beneficiaries.  Recently,  many  of  the  Corps  programs  have 
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increasingly  focused  on  local  flood  control  and  local  beach  and  shoreline  stabilization 
projects.  The  time  has  come  to  refocus  Federal  programs  to  those  activities  which 
are  clearly  national  in  scope  and  significance  and  which  local  levels  of  government 
or  private  enterprise  cannot  do  as  readily,  or  as  well.  For  flood  control,  a  more  ap- 
propriate Federal  role  is  to  provide  technical  and  planning  support  to  State  and 
local  governments  in  managing  and  reducing  flood  risks.  This  can  be  done  by  ensur- 
ing adequate  resources  for  existing  Corps  programs  that  provide  such  assistance. 
For  example.  Flood  Plain  Management  Services,  a  program  authorized  by  the  Flood 
Control  Act  of  1960,  as  amended,  provides  information,  technical  planning  assist- 
ance and  guidance  to  non-Federal  entities  in  identifying  the  magnitude  and  extent 
of  flood  hazards,  as  well  as  in  planning  the  wise  use  of  the  flood  plain.  A  second 
example  is  Planning  Assistance  to  States  authorized  by  section  22  of  Public  Law  93- 
251,  which  authorized  cooperation  with  States  and  Native  American  Tribes  in  the 
preparation  of  comprehensive  plans  for  the  development,  utilization  and  conserva- 
tion of  the  water  and  related  resources  of  drainage  basins. 

CIVIL  WORKS  FISCAL  YEAR  1996  BUDGET 

The  Army's  budget  for  the  Civil  Works  program  for  fiscal  year  1996  is  $3.68  bil- 
lion, which  is  comprised  of  $3.32  billion  in  new  appropriations  and  $357  million  in 
programmed  carryover  from  prior  years.  This  is  approximately  equal  to  the  fiscal 
year  1995  level,  which  included  $3.42  billion  in  new  appropriations  and  $250  million 
in  programmed  carryover.  In  addition,  we  will  receive  $37  million  for  Louisiana 
coastal  restoration  work,  funded  by  transfer  of  receipts  from  the  Sport  Fish  Restora- 
tion Trust  Fund  into  the  Coastal  Wetlands  Restoration  Trust  Fund;  and  $312  mil- 
lion in  non-Federal  financing  from  Rivers  and  Harbors  Contributed  Funds.  The  ad- 
dition of  these  funds,  exclusive  of  offsetting  receipts,  brings  the  total  fiscal  year  1996 
Civil  Works  Program  budget  to  $4.02  billion. 

The  budget  provides  for  new  starts  as  well  as  follow-on  funding  for  nearly  all 
projects  and  studies  that  are  underway,  including  a  large  number  of  studies  and 
projects  that  received  initial  funding  in  fiscal  year  1995  appropriations.  Of  the  $3.32 
billion  appropriation  request,  $579  million,  or  17  percent,  would  come  from  existing 
user  fees  and  trust  funds,  including  fuel  and  ad  valorem  taxes.  The  budget  includes 
a  proposal  to  increase  permit  fees  for  commercial  activities  of  the  Regulatory  Pro- 
gram to  fund  a  portion  of  the  program.  It  is  estimated  that  the  increased  fees  would 
generate  $6  million  in  fiscal  year  1996  and  $12  million  in  future  years.  Associated 
cost  sharing  contributions  increase  to  more  than  25  percent  the  portion  of  new  fund- 
ing in  the  fiscal  year  1996  Civil  Works  Program  from  sources  other  than  general 
revenue  of  the  Federal  Treasury. 

For  the  General  Investigations  (GI)  account,  funding  is  included  in  the  fiscal  year 
1996  budget  to  continue  planning  on  surveys  initiated  in  prior  years.  Thirty-one  new 
surveys  are  proposed  to  begin  in  fiscal  year  1996.  The  budget  includes  funding  for 
the  initiation  of  five  preconstruction  engineering  and  design  (PED)  projects  for 
which  the  planning  was  conducted  under  the  current  two-phase  process,  in  partner- 
ship with  a  non-Federal  cost  sharing  sponsor.  The  addition  of  these  5  will  bring  the 
total  number  of  PED  projects  in  the  fiscal  year  1996  budget  to  62. 

Among  the  new  surveys  for  which  we  are  requesting  funding  is  a  National  Water 
Supply  Demand  and  Availability  Survey.  This  study  will  help  regional,  State,  and 
local  governments  plan  for  the  water  supplies  they  will  need  in  the  future.  The  last 
such  comprehensive  survey  was  done  in  1975  by  the  Water  Resources  Council 
(WRC).  Several  agencies  conducted  such  surveys  in  the  late  1970's.  Recent  analysis 
by  the  Corps  and  the  U.S.  Greological  Survey  has  confirmed  that  the  low  use  sce- 
nario predicted  nearly  20  years  ago  by  the  WRC  reflects  the  actual  water  use  since 
that  time.  Notwithstanding  this  fact,  our  economic  growth  and  increased  sensitivity 
to  the   need  to  ensure   sufficient  water  for  healthy   ecosystems,   combined  with 
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droughts  in  several  regions  of  the  country,  have  highlighted  the  importance  of  an 
adequate  water  supply.  I  have  written  to  the  Chairmen  of  the  Energy  and  Water 
Development  Subcommittees  of  both  the  House  and  Senate  Appropriations  Commit- 
tees to  propose  the  reprogramming  of  $500,000  in  fiscal  year  1995  moneys  to  begin 
this  survey. 

New  initiatives  reflected  in  this  budget  are  fully  consistent  with  the  objectives  of 
reinventing  the  Government.  First,  we  propose  to  increase  funding  for  section  22 
Planning  Assistance  to  States  to  $6  million,  the  limit  of  the  annual  authorization, 
in  order  to  enable  the  Corps  to  make  more  of  its  technical  expertise  available  to 
States  and  Native  American  Tribes,  to  increase  coordination  with  these  levels  of 
government,  and  to  assist  them  in  preparing  their  own  comprehensive  plans  for  the 
conservation,  development,  and  use  of  their  water  resources.  This  program,  which 
is  cost  shared  50/50,  has  experienced  a  significant  increase  in  demand  during  the 
last  year  or  two. 

Likewise,  we  propose  to  increase  funding  for  Flood  Plain  Management  Services  to 
$15  million,  the  annual  funding  ceiling  for  this  program,  through  which  we  will  help 
States,  Tribes  and  local  governments  to  develop  their  own  plans  and  initiate  their 
own  actions  to  mitigate  flood  losses.  Part  of  this  funding  will  be  used  to  substan- 
tially increase  technical  services  to  Native  Americans  and  to  give  special  emphasis 
to  assisting  federally  Recognized  Tribes  with  flood  plain  management  planning  on 
Indian  lands. 

We  will  continue  the  outreach  program  begun  in  fiscal  year  1994  to  improve  gov- 
ernment to  government  relationships  with  Native  American  Tribes.  We  will  conduct 
a  series  of  regional  workshops  with  tribal  representatives  from  throughout  the  Na- 
tion to  discuss  their  needs,  to  identify  means  to  best  address  them,  and  to  facilitate 
improved  relationships.  Some  of  the  Corps  districts  and  divisions  already  have  good 
working  relationships  with  several  federally  Recognized  Tribes.  Our  outreach  pro- 
gram will  learn  from  and  build  on  those  past  successes. 

For  the  Construction,  General,  account,  the  budget  request  of  $785.1  million,  in 
combination  with  $352  million  in  programmed  unobligated  carryover,  will  continue 
139  regular  construction,  7  major  rehabilitation,  8  dam  safety  assurance,  2  defi- 
ciency correction,  and  2  reconstruction  projects.  This  funding  will  be  supplemented 
by  an  estimated  $214.7  million  in  non-Federal  cash  contributions.  Funding  is  in- 
cluded for  9  construction  and  major  rehabilitation  new  starts.  In  addition,  the  budg- 
et includes  $101.1  million  for  remaining  items,  including  $41  million  for  the  final 
year  of  budgeting  for  the  Continuing  Authorities  Program. 

We  proposed  to  increase  funding  for  the  section  1135  environmental  program  to 
the  annual  ceiling  of  $25  million.  The  purpose  of  this  program  is  to  modify  Corps 
facilities  to  provide  improvements  to  the  environment.  Full  implementation  of  the 
section  1135  program  in  fiscal  year  1996  is  a  key  part  of  our  environmental  strat- 
egy. Along  with  environmental  restoration  at  existing  projects,  we  are  improving  our 
integration  of  environmental  considerations  into  the  planning  and  design  of  new 
projects.  For  the  Operation  and  Maintenance,  General,  (O&M)  account,  the  budget 
includes  $1.75  billion.  This  represents  an  increase  of  about  6.2  percent  from  the  fis- 
cal year  1995  appropriation  level.  This  increased  funding  is  due  to  more  projects  on- 
line, new  environmental  requirements,  and  the  fact  that  older  projects  require  more 
maintenance.  The  public  should  see  no  change  in  the  operation  of  recreation  areas 
or  dredging  of  harbors  and  channels  resulting  from  this  funding  level. 

For  the  Flood  Control,  Mississippi  River  and  Tributaries  Project,  the  fiscal  year 
1996  budget  provides  $319.3  million.  Before  application  of  savings  and  slippage,  this 
includes  $5.3  million  for  investigations,  $217.9  million  for  construction  and  $134.2 
million  for  maintenance.  There  are  no  new  starts. 

For  the  Regulatory  Program,  the  fiscal  year  1996  budget  supports  implementation 
of  the  Corps  part  of  the  President's  Wetlands  Plan  to  improve  the  effectiveness  of 
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wetlands  protection  while  reducing  regulatory  burdens  on  the  public.  The  requested 
$112  million  is  an  increase  of  $11  million  over  the  fiscal  year  1995  appropriation. 
Six  million  dollars  of  this  increase  will  be  used  to  establish  a  new  administrative 
appeals  process,  by  which  applicants  can  appeal  permit  denials  and  jurisdiction  de- 
cisions without  resorting  to  litigation.  For  the  Research  and  Development  (R&D) 
Program,  the  total  request  for  fiscal  year  1996  is  $48.9  million.  R&D  is  funded  pri- 
marily through  the  GI  and  O&M  accounts,  $35.6  million  and  $12.2  million,  respec- 
tively. Smaller  amounts  of  funding  come  from  General  Expenses  ($0.3  million)  and 
the  Oil  Spill  Trust  Fund  ($0.8  million).  The  R&D  activities  are  in  the  area  of  applied 
research  and  are  structured  to  meet  the  highest  priority  needs  of  Corps  districts  and 
divisions. 

For  the  Flood  Control  and  Coastal  Emergencies  program,  the  budget  includes  $20 
million  to  fund  the  basic  preparedness  requirements  of  the  program.  This  level  of 
funding  is  sufficient  to  ensure  our  capability  to  respond  to  natural  disasters,  includ- 
ing hurricanes,  floods,  drought,  earthquakes  and  other  events,  as  well  as  manmade 
disasters  that  could  result  in  contamination  of  public  water  supplies.  The  basic  level 
of  funding  budgeted  for  this  program,  as  well  as  the  workforce  it  supports,  will  be 
supplemented  as  necessary  in  the  event  of  a  major  disaster  requiring  the  Corps  to 
respond. 

The  General  Expenses  (GE)  appropriation  request  is  $164.7  million  to  fund  execu- 
tive direction  and  management  activities  at  the  Corps  Headquarters,  11  division  of- 
fices, the  Coastal  Engineering  Research  Board,  Humphreys  Engineer  Center  Sup- 
port Activity,  Engineering  Strategic  Studies  Center,  and  Water  Resources  Support 
Center. 

CIVIL  WORKS  MISSIONS 

Consistent  with  the  President's  efforts  to  reinvent  government,  the  Administra- 
tion will  shortly  propose  authorization  legislation  regarding  the  Corps  Civil  Works 
mission  which  is  consistent  with  the  budget  we  proposed  last  week.  In  proposing 
this  legislation  we  are  ensuring  a  full  discussion  on  the  Administration's  proposed 
future  direction  of  Corps  water  resources  projects  and  programs.  Our  proposal  will 
refocus  the  Corps  of  Engineers  on  projects  of  national  significance,  shifting  respon- 
sibility for  many  water  projects  and  other  programs  to  the  appropriate  non-Federal 
level  of  government.  Doing  so: 

•  would  focus  the  Corps  program  on  areas  with  a  clear  Federal  responsibility, 
such  as  navigation  and  major  inter-State  flood  control; 

•  would  be  phased  in  as  current  projects  are  completed,  no  ongoing  construc- 
tion projects  would  be  terminated,  and  savings  would  increase  in  the  out  years; 

•  would  likely  result  in  solutions  to  flood  risks  reflecting  local  priorities,  and 

•  could  encourage  improved  floodplain  management  and  watershed  planning 
and  more  effective  zoning. 

We  propose  that  the  Corps  maintain  its  focus  on  projects  of  broad  national  scope 
and  significance  including  commercial  harbors  and  inland  navigation,  emergency  re- 
sponse, integrated  multi-State  flood  control  projects  such  as  some  on  the  Mississippi 
River,  and  flood  control  projects  involving  inter-State  water,  although  we  propose 
more  stringent  criteria  for  new  flood  control  projects.  We  propose  that  the  Corps 
complete  current  projects  that  would  be  considered  local  under  the  new  policy,  but 
not  begin  new  ones.  This  would  include  local  flood  protection  and  shoreline  damage 
reduction  projects.  The  criteria  for  maintaining  a  Federal  role  in  flood  control  are: 
1)  more  than  half  of  the  damaging  waters  are  coming  from  outside  the  State  where 
the  damage  is  occurring,  2)  the  project  must  have  a  benefit  to  cost  ratio  of  two  or 
greater,  and  3)  the  non-Federal  sponsor  must  be  willing  and  able  to  pay  75  percent 
of  the  first  cost  of  the  project. 
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We  will  also  be  proposing  to  deauthorize  the  Aquatic  Plant  Control  Program  to 
take  effect  in  fiscal  year  1996  and  essentially  all  of  the  continuing  authorities  to 
take  effect  in  fiscal  year  1997,  because  the  projects  developed  in  these  programs  are 
small  and  provide  primarily  local  benefits,  so  are  more  appropriately  done  at  the 
local  level.  Those  continuihg  authorities  proposed  for  deauthorization  are  section 
205  of  the  Flood  Control  Act  of  1948  (small  flood  control  projects);  section  208  of 
the  Flood  Control  Act  of  1954  (originally  section  2  of  the  Flood  Control  Act  of  August 
28,  1937,  snagging  and  clearing  for  flood  control);  section  14  of  the  Flood  Control 
Act  of  1946  (streambank  and  shoreline  protection  for  public  facilities);  section  107 
of  the  River  and  Harbor  Act  of  1960  (small  navigation  projects);  section  103  of  the 
River  and  Harbor  Act  of  1962  (originally  section  3  of  the  Act  entitled  "An  Act  au- 
thorizing Federal  participation  in  the  cost  of  protecting  the  shores  of  publicly  owned 
property,  approved  August  13,  1946,"  small  shore  and  beach  restoration  and  protec- 
tion projects);  and  section  111  of  the  River  and  Harbor  Act  of  1968  (mitigation  of 
shore  damage  due  to  Federal  navigation  projects). 

As  another  change  in  the  Civil  Works  program,  the  Army  will  discontinue  Federal 
maintenance  of  harbors  and  inland  harbors  that  do  not  generate  significant  commer- 
cial navigation  activity  and,  therefore,  do  not  produce  contributions  to  the  Harbor 
Maintenance  Trust  Fund.  By  continuing  to  support  the  larger  harbors,  we  will  be 
focusing  on  those  activities  that  do  most  to  strengthen  our  Nation's  position  in  the 
international  balance  of  trade.  This  change  will  discontinue  Federal  maintenance  of 
over  500  harbor  and  inland  harbor  projects.  Also,  Army  will  offer  to  transfer  to  a 
non-Federal  party  ownership  of  those  Corps  maintained  dam  and  reservoir  projects 
where  most  of  the  flood  waters  come  from  within  the  State,  where  the  project  is  not 
a  part  of  a  federally  operated  interstate  system,  and  where  the  benefits  are  in  only 
one  State. 

The  Corps  carries  out  a  regulatory  program  that  includes  the  authority  of  the  Sec- 
retary Pena  to  regulate  the  discharge  of  dredged  or  fill  material  into  waters  of  the 
United  States,  including  wetlands,  under  section  404  of  the  Clean  Water  Act.  We 
will  work  closely  with  the  Environmental  Protection  Agency  and  other  Federal  re- 
source agencies  to  facilitate  transfer  of  some  of  the  regulatory  program  over  to  the 
States  where  existing  State  programs  meet  the  objectives  of  the  Federal  program. 
Federal  savings  can  be  achieved  starting  about  fiscal  year  1999  by  having  the  States 
assume  section  404  wetlands  permit  responsibility  as  allowed  by  the  Clean  Water 
Act  and  consistent  with  the  President's  wetlands  plan.  We  will  also  launch  renewed 
efforts  to  maximize  use  of  general  permits  consistent  with  existing  authorities. 

The  Administration  does  not  propose  changes  in  the  Secretary  of  the  Army's  re- 
sponsibilities with  respect  to  hydroelectric  power,  recreation  facilities  at  Corps  con- 
structed projects,  and  civil  works  research  and  development. 

As  announced  by  the  Vice  President  last  month  under  Reinventing  Government, 
Phase  II,  we  will  pursue  over  the  coming  months  a  thorough  review  of  all  Civil 
Works  missions  to  identify  additional  candidates  for  devolution  to  lower  levels  of 
government  or  for  privatization  and  programs  that  may  have  already  accomplished 
their  intended  purpose. 

PREFERRED  WRDA  RESOLUTION 

The  Administration  is  eager  to  cooperate  with  Congress  to  reach  agreement  on 
how  to  implement  the  proposed  changes  to  our  water  resources  policies.  I  am  avail- 
able to  begin  this  process  immediately.  In  terms  of  projects  and  programs  which 
would  still  be  pursued  by  the  Federal  Government,  I  believe  that  a  Water  Resources 
Development  Act  remains  the  best  vehicle  for  legislation  necessary  to  authorize 
those  water  policies  and  projects  which  are  appropriate  investments  of  Federal 
money.  Legislation  is  also  essential  to  fine  tune  our  programs  to  make  them  more 
effective  and  efficient,  and  to  provide  an  opportunity  to  keep  pace  with  changing 
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program  demands.  We  would  continue  to  support  including  in  a  WRDA  those 
projects  that  are  consistent  with  the  new  Federal  role.  Nevertheless,  enactment  of 
a  WRDA  95  which  does  not  recognize  budget  pressures  could  lead  sponsors  to  a  false 
expectation  that  funds  would  be  available.  Sponsors  should  be  encouraged  to  pro- 
ceed on  their  own  on  projects  for  which  we  do  not  expect  to  budget. 

OTHER  CURRENT  ISSUES  AND  INITIATIVES 

Environmental  Task  Force 

There  are  several  ongoing  issues  and  initiatives  that  I  would  like  to  highlight  at 
this  time.  Last  year  I  indicated  to  you  that  I  was  going  to  assemble  a  task  force 
of  Corps  District,  Division  and  Headquarters  representatives  to  examine  the  envi- 
ronmental policies  of  the  Civil  Works  program.  The  Environmental  Task  Force  was 
assembled  and  has  finalized  its  recommendations  in  coordination  with  the  Chief  of 
Engineers  Environmental  Advisory  Board.  Subsequently,  senior  civil  works  staff  of 
the  Corps  examined  the  recommendations  and  developed  a  matrix  designed  to  aid 
in  their  implementation.  The  matrix  is  divided  into  three  categories  or  sets  based 
upon  an  analysis  of  each  recommendations  potential  contribution  to  achieving  a 
stronger  and  more  robust  environmental  program. 

The  first  or  primary  set  are  those  recommendations  believed  to  be  immediately 
implementable  and  most  likely  to  produce  meaningful  results.  This  set  includes  the 
following  items:  1)  are  examination  of  our  guidance  on  section  906  of  WRDA  86,  fish 
and  wildlife,  mitigation,  and  section  306  of  WRDA  90,  environmental  protection  mis- 
sion; 2)  an  examination  of  our  overall  environmental  guidance  to  determine  where 
redundant  and/or  conflicting  guidance  is  located  and  take  the  necessary  steps  for 
correction;  3)  an  examination  of  our  mitigation  guidance  to  include  other  significant 
natural  and  cultural  resources  and  to  make  it  more  consistent  among  program 
areas;  4)  the  development  of  guidance  to  ensure  the  regular  inspection  of  environ- 
mental features  on  our  projects;  5)  the  development  of  guidance  to  monitor  our  busi- 
ness practices  and  in  order  to  ensure  that  they  are  environmentally  compatible;  6) 
recommendations  to  modify  the  section  1135  program  guidance  to  empower  the  field 
and  reduce  the  administrative  burdens  within  the  program  in  a  manner  similar  to 
that  done  under  the  section  14  program  (I  have  already  asked  the  Corps  to  initiate 
steps  to  implement  this  recommendation);  and  7)  begin  to  work  with  non-govern- 
ment organizations  to  develop  mechanisms  whereby  the  Corps  can  accept  financial 
and  technical  support  on  environmental  projects. 

The  secondary  or  ongoing  set  of  recommendations  are  11  items  that,  for  reasons 
outside  of  the  Task  Force  review,  have  already  been  initiated.  The  third  and  final 
set  are  four  items  to  be  delayed  until  further  progress  is  made  in  the  implementa- 
tion of  the  first  two  sets. 

Management  of  Floodplains 

We  have  been  working  closely  with  other  Federal  agencies  in  analyzing  the  appro- 
priate management  of  the  Nation's  floodplains.  The  Interagency  Floodplain  Manage- 
ment Review  Committee,  established  by  the  Administration's  Floodplain  Manage- 
ment Task  Force  in  1993,  released  its  report  (commonly  refer  red  to  as  the  Galloway 
report)  in  July  1994.  The  Administration  is  currently  reviewing  the  actions  and  rec- 
ommendations identified  in  the  Galloway  report. 

Missouri  River  Master  Water  Control  Manual 

The  Corps  has  been  continuing  coordination  of  a  study,  initiated  in  1989,  to  re- 
view and  up  date  the  Missouri  River  Master  Water  Control  Manual.  This  document 
sets  operation  criteria  for  the  Missouri  River  mainstem  reservoirs.  In  the  study, 
over  340  alternative  water  control  plans  were  formulated  and  compared  against  the 
existing  plan.  Impacts  of  a  potential  change  from  the  current  water  control  plan 
were  presented  in  the  draft  Environmental  Impact  Statement  (EIS)  released  for 
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public  review  in  September  1994.  To  date,  24  public  workshops  and  hearings  have 
been  held  on  the  study.  To  allow  for  full  public  review  of  the  draft  EIS,  the  public 
comment  period  was  extended  to  March  1,  1995.  Upon  completion  of  the  public  com- 
ment period,  all  comments  will  be  evaluated  to  determine  the  future  course  of  ac- 
tion. 

Pacific  Northwest  Salmon 

In  the  Pacific  Northwest,  Army  continues  to  support  the  interagency  efforts  to 
protect  and  restore  endangered  Columbia  River  salmon  runs.  The  National  Marine 
Fisheries  Service  (NMFS)  is  the  lead  agency  in  this  effort  and  will  issue  a  Biological 
Opinion  on  February  22nd.  This  opinion  will  include  reasonable  and  prudent  meas- 
ures that  the  Corps  and  other  Federal  Columbia  River  Power  System  operating 
agencies  (Bonneville  Power  Administration  and  Bureau  of  Reclamation)  should  take 
in  order  to  avoid  jeopardizing  the  endangered  salmon  runs.  A  Record  of  Decision  is 
scheduled  to  be  signed  by  the  Corps  on  March  1st. 

National  Dredging  Program 

The  continued  development  and  maintenance  of  the  Nation's  ports  has  be  come 
an  increasing  challenge,  particularly  in  the  area  of  dredging  and  dredged  material 
management.  An  Interagency  Working  Group  on  the  Dredging  Process,  formed  by 
Secretary  of  Transportation  Federico  Peiia  in  the  fall  of  1993,  provided  an  excellent 
forum  to  articulate  a  national  dredging  policy.  The  Group  included,  in  addition  to 
the  Army,  the  Maritime  Administration  representing  the  Department  of  Transpor- 
tation, EPA,  the  Department  of  the  Interior,  and  the  Department  of  Commerce.  The 
Interagency  Working  Group's  final  report,  accepted  by  department  heads  in  Decem- 
ber 1994,  presents  a  national  dredging  policy  and  recommends  specific  actions. 

In  managing  the  volumes  and  types  of  dredged  material  that  we  must  deal  with 
and  to  meet  differing  regional  and  local  needs,  we  must  continue  to  use  all  of  the 
available  options  for  both  the  mid  term  and  long  term  on  a  project  and  permit  spe- 
cific basis.  We  are  promoting  a  multimedia  approach  that  considers  all  dredged  ma- 
terial management  options,  including  beneficial  uses,  open  water  disposal,  in  water 
capping,  confined  disposal,  and  treatment  of  contaminants. 

Although  many  dredging  issues  remain,  we  believe  most  can  be  resolved  ulti- 
mately by  the  continued  cooperative  efforts  of  all  interests.  The  release  of  pollutants 
must  be  curtailed  at  their  source,  before  such  pollutants  can  contaminate  channel 
sediments.  Neither  the  Corps  nor  the  applicants  for  permits  to  dredge  the  non-Fed- 
eral portions  of  our  ports  and  harbors  have  any  responsibility  for  most  of  the  pollu- 
tion, yet  they  bear  the  burden  of  costly  and  contentious  disposal  of  the  resulting  con- 
taminated sediment.  Other  Federal  and  State  agencies  with  authority  and  respon- 
sibility for  pollution  control  must  continue  and  enhance  their  activities  to  clean  up 
our  Nation's  waters,  and  the  polluters  must  be  held  accountable  for  the  pollution 
they  cause. 

Another  problem  that  we  are  addressing  is  the  varjdng  Federal  and  non-Federal 
responsibilities  for  the  costs  of  disposal,  depending  on  the  disposal  method.  As  a 
general  rule,  open  water  disposal  costs  are  borne  by  the  Federal  Government, 
whereas,  upland  and  confined  disposal  costs  are  usually  non-Federal.  This  creates 
a  strong  economic  incentive  for  a  non-Federal  sponsor  to  support  open  water  dis- 
posal. 

Washington  Aqueduct  System 

The  Corps  is  responsible  for  providing  an  adequate  and  safe  potable  water  supply 
to  residents  of  the  District  of  Columbia  and  neighboring  communities  of  Virginia. 
This  is  accomplished  by  the  Washington  Aqueduct  system,  which  consists  of  dams, 
conduits,  reservoirs,  filtration  plants,  pumping  stations  and  transmission  mains  re- 
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quired  to  collect  water  from  the  Potomac  River,  convey  it  to  Washington,  DC,  and 
treat  and  pump  it  into  the  distribution  system. 

In  response  to  recent  concerns  with  respect  to  financing  future  capital  improve- 
ments at  the  Washington  Aqueduct,  we  recently  completed  a  study  of  financing  and 
ownership  options  for  the  Washington  Aqueduct  Water  Treatment  Plant  Facilities. 
The  study  was  conducted  in  consultation  with  the  customers  of  the  Washington  Aq- 
ueduct (the  District  of  Columbia,  Arlington  County,  and  the  city  of  Falls  Church), 
the  Office  of  Management  and  Budget,  and  other  appropriate  Federal  agencies.  Con- 
gressional direction  for  the  study  was  provided  in  section  142  of  the  Fiscal  Year 
1995  Appropriations  Act  for  the  District  of  Columbia  (Public  Law  103-334).  Based 
on  the  financing  study  and  a  peer  review  conducted  by  the  American  Water  Works 
Association,  the  Secretary  of  the  Army  has  recommended  that  a  non-Federal  public 
authority  should  be  created  to  own  and  operate  the  Aqueduct.  The  Secretary's  re- 
port, which  was  transmitted  to  the  Congress  on  February  1,  1995,  states  that  he 
believes  ".  .  .  that  it  is  advisable  to  create  a  non-Federal  public  authority  so  that 
the  Aqueduct  facilities  can  be  transferred  to  that  authority.  The  authority  would  be 
charged  with  the  responsibility  to  operate,  repair,  replace,  rehabilitate,  and  main- 
tain the  Aqueduct  facilities  for  the  Aqueduct's  intended  purpose  of  providing  an 
uninterruptible  supply  of  potable  water  sufficient  to  meet  the  current  and  future 
needs  of  the  District  of  Columbia  and  its  environs."  In  addition  to  solving  a  very 
difficult  financing  problem,  Washington  Aqueduct  customers  will  have  greater  con- 
trol over  their  own  local  water  supply  system.  As  noted  in  the  report,  ownership  and 
operation  of  a  water  treatment  facility  is  out  side  the  normal  mission  of  the  Corps; 
most  water  systems  are  owned  and  operated  by  the  jurisdictions  they  serve. 

Corps  Restructuring 

Since  May  1994,  the  Corps  has  been  engaged  in  an  open,  iterative  process  to  re- 
structure itself  This  process  is  part  of  the  govemmentwide  NPR  initiatives  which 
seek  to  reinvent  and  streamline  large  parts  of  the  Federal  Government.  In  Septem- 
ber 1993  the  Vice  President's  National  Performance  Review  called  for  a  12  percent 
reduction  in  the  Federal  work  force  (Full  Time  Equivalents).  This  was  later  enacted 
into  law  in  the  Federal  Workforce  Restructuring  Act  of  1994.  For  the  Corps,  this 
has  meant  planning  and  preparing  for  a  reduction  of  3,400  Full  Time  Equivalents. 
Our  current  restructuring  focus  is  not  on  closing  offices,  but  rather  on  a  four-part 
process  which  1)  redefines  the  roles  of  its  various  organizational  office  levels;  2)  re- 
examines missions;  3)  streamlines  business  processes,  particularly  in  Civil  Works 
components;  and  4)  analyzes  potential  savings  in  infrastructure. 

As  a  major  step  in  this  process,  in  September  1994,  the  Secretary  of  the  Army 
approved  new  organizational  roles  for  the  Office  of  the  Assistant  Secretary  of  the 
Army  for  Civil  Works,  the  Headquarters  of  the  Corps,  Corps  Division  Headquarters 
offices,  and  Corps  District  Headquarters  offices.  Establishing  these  new  roles  was 
part  of  an  initial  phase  of  restructuring  which  addressed  two  of  the  four  items  roles 
and  business  processes.  The  new  office  roles  are  characterized  by  downward 
empowerment  and  revision  of  the  civil  works  project  review  process.  Setting  the  ex- 
ample, the  Office  of  the  Assistant  Secretary  for  Civil  Works  has  already  restruc- 
tured, downsized,  and  delegated  substantial  responsibilities  to  Headquarters  and 
other  levels  of  the  Corps.  Within  the  Corps,  there  will  be  only  one  level  of  review 
for  technical  questions,  namely  the  District  office  level,  and  one  level  of  review  for 
policy  questions,  the  Washington  Headquarters  level. 

A  series  of  task  forces  has  been  commissioned,  and  have  been  at  work,  to  help 
develop  implementation  guidance  for  the  approved  roles  matrix.  Other  task  forces 
will  be  created  in  the  future.  Meanwhile,  we  are  actively  investigating  potential  in- 
frastructure savings  in  such  areas  as  office  real  estate  and  the  Corps  dredging  proc- 
ess. 


58 

The  mission  analysis  for  the  Corps  of  Engineers  in  which  we  are  currently  en- 
gaged is,  of  course,  crucial  to  defining  the  future  organization  of  the  Corps.  The  na- 
ture and  magnitude  of  the  Corps  future  missions  will  greatly  affect  the  composition 
and  structure  of  our  offices.  We  welcome  your  continued  support  in  our  current  re- 
structuring efforts. 

CONCLUSION 

In  summary,  we  view  the  continued  periodic  and  timely  enactment  of  a  Water  Re- 
sources Development  Act  as  critical  to  the  orderly  implementation  and  management 
of  the  Corps  civil  works  program.  I  remain  committed  to  working  with  this  sub- 
committee to  develop  responsible  authorizing  legislation.  That  concludes  my  state- 
ment, Mr.  Chairman.  Thank  you. 
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Honorable  John  W.  Warner 

Chairman 

Subcommittee  on  Transportation 

and  Infrastructure 
Committee  on  Environment 

and  Public  Works 
United  States  Senate 
Washington,  D.  C.   20510-6175 

Dear  Mr.  Chairman: 

This  is  in  response  to  your  letter  of  March  10, 
1995,  providing  additional  questions  for  the  record  for 
the  hearing  on  February  14,  1995,  regarding  the 
authorization  of  the  Water  Resources  Development  Act  and 
the  Fiscal  Year  1996  Civil  Works  budget  request  for  the 
Army  Corps  of  Engineers. 

Thank  you  for  the  opportunity  to  testify  on  this 
important  subject.  As  requested  in  your  letter,  I  have 
enclosed  the  responses  to  the  questions  for  the  hearing 
record. 

Sincerely, 


John  H.  ZirschJ^ 

Acting  Assistant  Secretary  of  the  Army 

(Civil  Works) 


Enclosure 


60 

Additional  Questions  for  John  H.  Zirschky  by  Senator  Kempthorne 

Question  1:  I  understand  that  the  proposed  Corps  budget  contains  $78.8  million 
for  salmon. 

a.  How  does  that  compare  to  last  year's  expenditures? 

Answer  la:  For  the  Columbia  River  Juvenile  Fish  Mitigation  Project,  we  have 
scheduled  fiscal  year  1995  expenditures  of  $11.0  million  of  appropriated  funds.  In 
fiscal  year  1994,  we  expended  $32.8  million  on  this  project. 

Question  lb:  Can  you  give  me  a  breakdown  for  how  that  money  is  to  be  spent? 

Answer  lb:  The  breakdown  of  the  $78.8  million  in  the  fiscal  year  1996  budget  re- 
quest is  as  follows: 


Lower  Granite $  10,300,000 

Complete  Extended  Screen  Construction. 
Lower  Monumental  600,000 

Initiate  Gate  Raise  Modifications. 
McNary  16,200,000 

Initiate  Gate  Raise  Modifications. 

Continue  Extended  Screen  Construction. 
Mitigation  Analysis 23,900,000 

Continue  System  Configuration  Studies,. 

John  Day  Extended  Screen  Study,  Surface  Collection  Studies,  Gas  Abatement  Studies,  and 
otfier  Interim  Studies  and  Activities. 
Bonneville 4,300,000 

Continue  Design  of  Outfall  Facilities. 

(Note:  Continuing  Design  of  Juvenile  Fish  Monitoring  Facilities  to  be  Funded  by  BPA  In  fiscal  year 

1996). 
Little  Goose  9,800,000 

Continue  Extended  Screen  Construction. 
Ice  Harbor  3,400,000 

Complete  Fish  Collection  Facilities. 
The  Dalles  2,500,000 

Continue  Extended  Screen  Bypass  Design. 

John  Day 7,800,000 

Continue  Advanced  Planning  and  Design  For  Public  and  Private  Facilities  Affected  by  Oper- 
ation of  John  Day  at  Minimum  Pool  Raise. 

Continue  Design  of  Juvenile  Fish  Monitoring  Facilities. 

Total  $  78,800,000 

Question  2:  We  all  know  that  dams  make  a  significant  contribution  to  salmon 
mortality  and  that  there  are  important  dam  modifications  that  can  be  made,  aside 
from  the  more  controversial  drawdown  proposals.  What,  if  any,  of  this  money  will 
be  going  for  these  other  kinds  of  dam  modifications? 

Answer  2:  The  majority  of  the  budget  request  in  our  Columbia  River  Juvenile  Fish 
Mitigation  Project  is  to  carry  out  activities  other  than  drawdown.  Non-drawdown  ac- 
tions, including  completion  of  extended  fish  screens  at  Lower  Granite,  continuation 
of  extended  screen  construction  at  Little  Goose  and  McNary,  completion  of  Ice  Har- 
bor juvenile  bj^jass  facilities,  continuation  of  The  Dalles  bypass  and  Bonneville  juve- 
nile bypass  outfall  designs,  and  continued  evaluation  of  other  potential  modifica- 
tions such  as  surface  bypass  systems,  dissolved  gas  abatement  measures,  turbine 
improvements  and  other  technology,  account  for  $72  million  of  the  budget  request. 

Question  3:  What  do  you  propose  to  spend  for  drawdown  research  and  implemen- 
tation? Given  the  Corps  own  research  and  the  draft  Bevin  Report  recommendations 
that  the  science  is  not  there  to  justify  proceeding  forward  with  drawdowns,  does  the 
proposed  level  of  Corps  finding  for  drawdown  related  activities  make  any  sense — 
especially  if  it  draws  away  resources  from  dam  modifications  that  we  know  for  sure 
will  improve  salmon  survival? 

Answer  3:  $6.5  million  of  the  Fish  Mitigation  Project  is  for  continued  development 
and  evaluation  of  the  drawdown  proposals  on  the  Lower  Snake  River  and  at  John 
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Day  reservoir.  We  believe  this  is  an  appropriate  level  of  funding  to  expeditiously  re- 
spond to  regional  proposals  at  the  current  time.  The  National  Marine  Fisheries 
Service  (NMFS)  issued  a  salmon  recovery  plan  on  March  1,  1995,  and  a  Biological 
Opinion  on  hydropower  operations  on  March  2,  1995.  These  actions  alter  the  direc- 
tion and  requirements  for  drawdown  evaluation,  and  our  proposed  funding  of  cor- 
responding activities  will  change  accordingly.  The  proposed  budget  for  drawdown 
study  has  not  constrained  funding  necessary  to  carry  out  other  fish  program  activi- 
ties. 

Question  4:  As  you  know,  many  hydropower  engineers  are  convinced  that  we  are 
at  a  point  where  technological  innovation  can  help  us  develop  new  hydropower  tur- 
bines that  will  reduce  salmon  mortality  and,  at  the  same  time,  improve  power  pro- 
duction. I  helped  increase  the  DOE  budget  for  a  public-private  partnership  to  de- 
velop such  a  fish-friendly  turbine.  Does  the  Corps  budget  accommodate  Corps  par- 
ticipation in  this  project,  including  developing  of  a  turbine  prototype  for  the  dams 
on  the  Columbia  River  system? 

Answer  4:  Yes,  our  budget  does  accommodate  Corps  participation  in  the  multi- 
agency  effort  to  improve  juvenile  salmon  survival  through  turbines  as  a  part  of  our 
Columbia  River  Juvenile  Fish  Mitigation  Project.  We  are  currently  examining,  in 
concert  with  others  in  the  private  and  public  sector,  the  factors  which  afiect  fish 
survival  through  turbines  so  that  hydraulic  modeling  can  be  carried  out  and  proto- 
type improvements  can  be  installed  and  tested.  The  end  result  is  to  have  hydro- 
electric turbines  which  can  operate  at  high  efficiencies  with  low  juvenile  fish  mortal- 
ity. 

Question  5:  Last  year,  NMFS  ordered  the  Corps  to  spill  water  at  all  eight  of  the 
major  dams  on  the  Columbia  River.  Shortly  thereafter,  the  program  was  substan- 
tially scaled  back  out  of  concern  for  high  dissolved  nitrogen  levels  in  the  water,  lev- 
els that  many  fish  biologists  considered  potentially  fatal  for  migrating  salmon. 
NMFS  has  proposed  a  similar  spill  operation  for  this  coming  summer. 

Question  5a:  How  much,  if  anything,  will  the  spill  operation  cost  the  Corps? 

Answer  5a:  I  do  not  anticipate  a  direct  cost  to  the  Corps  for  the  planned  spill  oper- 
ation. 

Question  5b:  Since  last  year's  monitoring  programs  were  so  inadequate,  could  you 
describe  what  steps  are  now  being  taken  to  set  up  a  monitoring  program  that  will 
not  only  be  protective  of  the  salmon,  but  also  is  scientifically  adequate  to  tell  us 
with  some  level  of  certainty  how  the  spill  operation  is  affecting  both  migrating  adult 
and  juvenile  salmon? 

Answer  5b:  The  NMFS  biological  opinion  measure  dealing  with  spill  calls  for  an 
"extensive  physical  and  biological  dissolved  gas  monitoring  effort."  To  do  this,  the 
biological  opinion  calls  upon  the  Bonneville  Power  Administration  (BPA),  the  Bu- 
reau of  Reclamation  (BOR)  and  the  Corps  to  "participate  in  the  development  and 
implementation  of  a  monitoring  and  evaluation  program  to  investigate  the  effects 
of  dissolved  gas  supersaturation  ...  to  include  the  physical  and  biological  monitor- 
ing components  of  a  dissolved  gas  monitoring  plan  developed  by  NMFS  in  consulta- 
tion with  the  COE,  BPA,  BOR,  FWS,  and  NBS  prior  to  March  10,  1995."  The  Corps 
has  been  participating  with  NMFS  and  others  to  develop  the  described  plan. 

Question  6:  Some  of  the  Corps  own  data  indicates  that  marine  mammal  predation 
is  a  problem  for  migrating  salmon?  Does  the  Corps  budget  allow  for  improved  mon- 
itoring of  marine  mammal  predators  so  that  we  know  how  big  the  problem  is  and 
can  take  steps  to  protect  migrating  salmon? 

Answer  6:  The  Corps  annual  O&M  budget  includes  ending  for  counting  and  ob- 
serving adult  salmon  passing  each  of  the  Corps-operated  dams.  As  a  part  of  that 
effort,  the  fish  counters  watch  for  injuries  and  scars  on  the  fish.  This  information 
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is  passed  on  to  the  State  and  Federal  fish  management  agencies  for  their  use.  Our 
budget  does  not  include  funds  for  additional  monitoring. 

Question  7:  Almost  every  study  available  to  us  shows  that  transportation  of  salm- 
on smolts  is  a  important  tool  to  improve  salmon  survival  through  the  dams.  What 
does  the  Corps  plan  to  do  in  the  next  year  to  accelerate  improvements  to  the  current 
system  for  transporting  smolts,  especially  to  reduce  stress  while  transporting? 

Answer  7:  The  Corps  has  several  actions  underway  to  improve  the  juvenile  fish 
transportation  system.  Perhaps  most  important  in  reducing  potential  stress  to  fish 
being  transported  is  the  proposal  to  construct  additional  barges  to  allow  direct  load- 
ing of  juvenile  fish  at  the  transport  facilities.  Also,  the  Corps  is  evaluating  enlarge- 
ment of  existing  barge  exits  to  reduce  fish  crowding  and  stress  when  the  fish  are 
released.  The  necessary  planning  for  these  actions  will  be  completed  this  year.  We 
have  discussed  these  actions  with  NMFS  and  anticipate  adjustment  of  our  program 
to  accelerate  implementation. 


Additional  Question  for  for  John  H.  Zirschky  by  Senator  Lautenberg 

Question:  As  you  know,  the  President  recommended  in  his  fiscal  year  1996  Army 
Corps  budget  that  the  Federal  Government  and  beach  erosion  projects  through  the 
end  of  each  project's  current  phase,  but  will  not  recommend  funding  for  subsequent 
phases.  The  rationale  is  that  there  is  no  compelling  Federal  interest  in  these 
projects.  I  disagree  with  this  rationale. 

I  represent  a  State  which  depends  heavily  on  the  health  of  its  shoreline.  The  Jer- 
sey Shore  generates  $18  billion  of  economic  activity  a  year,  money  which  spurs  the 
local  economies  and  returns  money  to  the  tax  rolls.  The  Federal  Government  has 
for  years  shared  in  the  ending  of  shoreline  protection  projects  as  investments  in  the 
local,  statewide  and  national  economies.  In  the  year  2000,  coastal  counties  will  con- 
tain 121  million  people,  or  45  percent  of  the  total  U.S.  population.  The  shore  is  in 
many  cases  the  engine  that  drives  local  and  even  regional  economies.  Given  this, 
I  maintain  that  there  is  a  strong  Federal  interest  in  providing  for  these  projects  and 
maintaining  the  health  of  the  beaches.  Without  Federal  funds,  these  projects  would 
not  happen. 

While  I  disagree  with  the  overall  justification  of  the  policy,  my  question  is  a  prac- 
tical one:  Will  the  Army  Corps  hold  to  its  commitment  to  fully  fund  projects  in  long 
term  maintenance  phase  until  the  end  of  the  phase,  or  will  the  Federal  Government 
leave  the  cost  of  operation  and  maintenance  to  the  small  communities? 

Answer:  In  the  case  of  shoreline  protection  projects,  the  periodic  placement  of 
sand  on  beaches  is  considered  continuing  construction.  Therefore,  projects  that  are 
in  this  long-term  construction  phase  will  continue  as  Federal  projects  through  the 
term  of  the  current  agreements  with  non-Federal  sponsors.  After  Fiscal  Year  1995, 
however,  budgetary  funding  is  not  anticipated  to  initiate  construction  new  starts  or 
to  extend  the  duration  of  existing  periodic  nourishment. 


Additional  Questions  for  John  H.  Zirschky  by  Senator  Graham 

Question  1:  Mr.  Zirschky,  in  your  testimony  you  stated  that  the  Corps  proposes 
to  ask  for  full  funding  for  the  section  1135  program,  which  focuses  on  project  modi- 
fications for  the  improvement  of  the  environment.  In  my  State  of  Florida,  there  are 
many  projects  which  are  eligible  for  this  program. 

What  is  the  Corps'  primary  purpose  for  asking  for  full  funding  of  the  section  1135 
program,  when  funding  for  so  many  other  projects  is  being  cut?  Will  the  increased 
funding  go  to  finish  commitments  the  Corps  has  made  previously,  or  to  begin  envi- 
ronmental restoration  of  new  projects? 
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Answer  1:  The  Administration  believes  that  ecosystem  restoration  is  a  national 
priority  deserving  increased  funding.  The  funds  will  be  used  for  both  new  and  con- 
tinuing work.  Approximately  $14  million  of  the  fiscal  year  1996  civil  works  budget 
request  is  for  work  underway  and  the  implementation  of  projects  currently  in  the 
feasibility  study  phase.  The  remaining  funds  are  for  new  projects.  While  ecosystem 
restoration  is  a  high  priority,  the  Corps  is  not  proposing  cuts  to  any  projects  under 
construction  before  September  30,  1995,  including  those  that  are  no  longer  consid- 
ered to  be  of  national  significance,  such  as  flood  control  and  storm  protection 
projects. 

Question  2:  You  indicated  that  the  Corps  proposes  that  its  Civil  Works  mission 
and  program  be  changed  to  focus  primarily  on  large  multiple-purpose  projects  that 
are  beyond  the  capability  of  non-Federal  interests.  Will  this  reinvention  proposal 
apply  to  projects  authorized  under  the  section  1135  program? 

Answer  2:  No.  We  believe  that  in  the  case  of  ecosystem  restoration,  the  test  for 
national  significance  is  not  related  to  size. 

Question  3:  Can  you  give  me  some  examples  of  projects  the  Corps  would  rec- 
ommend be  authorized  and  funded  under  this  program? 

Answer  3:  Examples  of  projects  that  have  been  approved  and  funded  under  this 
program  include  Boyer  Chute,  NE,  (restoration  of  a  Missouri  River  oxbow  to  im- 
prove fisheries  habitat);  Fern  Ridge  Lake,  OR  (creation  of  sub-impoundments  to  ma- 
nipulate water  levels  and  vegetation  for  waterfowl);  and  the  Savannah  River  project 
which  involved  filling  of  a  cut,  and  ceasing  tidegate  operation  in  order  to  restore 
a  tidal  freshwater  marsh  and  improve  conditions  for  striped  bass  reproductive  suc- 
cess. It  must  be  noted,  however,  that  none  of  these  examples  needed  to  be  rec- 
ommended for  further  authorization,  since  none  exceeded  the  $5  million  per  project 
cap. 

Question  4:  I  am  pleased  with  your  comments  regarding  the  Corps'  efforts  to  im- 
prove the  effectiveness  of  wetlands  protection  while  reducing  regulatory  burdens  on 
the  public,  for  this  is  a  goal  I  have  advocated  for  many  years.  You  mention  that 
$6  million  will  be  used  to  establish  a  new  administrative  appeals  process  by  which 
applicants  can  appeal  permit  denials  and  jurisdiction  decisions  without  resorting  to 
litigation. 

Can  you  elaborate  on  this  specific  proposal  further? 

Answer  4:  We  plan  to  issue  a  proposed  regulation  soon  which  would  allow  a  land- 
owner to  challenge  a  permit  denial  or  a  jurisdiction  determination  without  having 
to  enter  the  court  system.  Jurisdiction  determinations  could  be  challenged  and  ini- 
tially reviewed  by  the  District  Engineer.  A  second  level  of  appeal  would  be  available 
by  referring  the  determination  to  the  Division  Engineer.  Under  the  proposed  sys- 
tem, only  applicants  and  property  owners  could  appeal  decisions.  Third  parties 
would  be  permitted  to  provide  input  in  the  appeals  process  on  permit  denials. 

Question  5:  I  am  equally  pleased  to  note  that  the  Corps  intends  to  work  with  the 
Environmental  Protection  Agency  and  other  Federal  agencies  to  facilitate  transfer 
of  some  of  the  regulatory  program  of  section  404  of  the  Clean  Water  Act  over  to 
the  States,  when  the  State  programs  meet  the  objectives  of  the  Federal  program. 

Could  you  elaborate  on  this  proposal  as  well? 

Answer  5:  Our  goal  is  to  have  States  take  more  responsibility  for  regulatory 
aquatic  resources,  including  wetlands.  We  are  working  with  EPA  and  other  agencies 
to  streamline  procedures  for  State  assumption  and  programmatic  general  permits. 
Only  Michigan  and  New  Jersey  have  assumed  the  program  to  date;  however,  an  in- 
creasing number  of  States  are  becoming  active  in  wetlands  protection.  As  a  result, 
more  opportunities  for  assumption  are  likely  over  the  next  few  years.  Before  the  En- 
vironmental Protection  Agency  can  approve  an  assumption,  the  State  must  have  in- 
land water  programs  that  provide  the  same  level  of  environmental  protection  as  the 
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Federal  program.  In  addition,  the  Corps  is  also  actively  working  to  develop  more 
State  Program  General  Permits,  which  reduce  the  Corps  role  in  the  permitting  proc- 
ess when  a  State  has  a  permit  program  and  can  thus  assume  greater  responsibility 
for  certain,  specified  activities.  These  types  of  permits  have  the  advantage  of  not  re- 
quiring a  State  to  have  the  statutory  mechanisms  in  place  that  are  needed  for  ap- 
proval of  State  assumption.  A  programmatic  permit  can  also  be  a  stepping  stone  to 
State  assumption. 

Question  6:  As  you  know,  the  existence  of  exotic  plants  in  Florida  is  a  serious 
problem.  I  note  that  in  your  testimony  the  Corps  intends  to  deauthorize  the  Aquatic 
Plant  Control  (APC)  program  on  the  grounds  that  the  programs  provide  primarily 
local  benefits.  While  it  is  true  that  the  local  area  does  benefit  a  great  deal  from  this 
program — and  even  shares  in  its  costs — I  am  concerned  about  the  effect  that  the  de- 
authorization  of  this  program  would  have  on  the  Federal  lands  in  South  Florida. 

What  effect  would  the  deauthorization  of  this  program  have  on  the  health  of  Ever- 
glades National  Park  and  other  Federal  lands  in  South  Florida? 

Answer  6:  Deauthorization  of  the  Aquatic  Plant  Control  (APC)  Program  would 
have  no  direct  effect  on  the  health  of  Everglades  National  Park  or  other  Federal 
lands  in  South  Florida.  Aquatic  plant  control  for  operation  and  maintenance  of  res- 
ervoirs, channels,  harbors,  or  other  water  areas  of  authorized  projects  under  juris- 
diction of  the  Corps  of  Engineers  or  other  Federal  agencies  is  not  undertaken  as 
part  of  the  APC  Program.  Currently,  the  APC  Program  in  Florida  includes  cost- 
shared  activities  with  the  State  of  Florida  in  some  non-Federal  areas  north  of  the 
Everglades  National  Park.  It  will  be  the  State's  responsibility  to  continue  with  these 
aquatic  plant  control  efforts  and  prevent  the  spread  of  nuisance  aquatic  plants  to 
areas  such  as  Everglades  National  Park  and  other  Federal  lands  in  South  Florida. 
As  discussed  in  the  answer  to  your  next  question,  the  termination  of  the  Aquatic 
Plant  Control  Research  Program  (APCRP),  a  sub-element  of  the  APC  Program,  will 
result  in  a  reduction  of  the  Corps  technology  research  capability  that  has  been  as- 
sisting in  the  effort  to  control  noxious  aquatic  plants  in  South  Florida. 

Question  7:  In  addition,  it  is  my  understanding  that  APC  funds  are  used  at  the 
Corps'  aquatic  plant  research  center  in  Vicksburg,  Mississippi,  which  is  part  of  the 
melaleuca  biological  control  program.  In  light  of  the  fact  that  one  of  the  areas  this 
program  is  used  is  in  Everglades  National  Park,  I  have  serious  concerns.  Can  you 
address  this  situation? 

Answer  7:  The  Aquatic  Plant  Control  Research  Program  (APCRP)  was  established 
to  facilitate  the  research  aspect  of  the  Aquatic  Plant  Control  (APC)  Program.  This 
research  effort  is  conducted  by  the  Corps  of  Engineers  Waterways  Experiment  Sta- 
tion (WES)  in  Vicksburg,  Mississippi,  and  is  focused  on  identifying  new  or  more  effi- 
cient tools  for  aquatic  plant  control.  Melaleuca  has  not  been  included  in  the  APC 
Program  and  no  APC  program  funds  have  directly  supported  Melaleuca  research. 
Since  1987,  however,  cooperative  research  on  the  biological  control  of  Melaleuca  has 
been  conducted  by  scientists  from  WES  and  other  agencies,  funded  in  part  by  the 
Corps  Jacksonville  District  (Operation  and  Maintenance  account)  and  in  part  by 
other  agencies.  Deauthorization  of  the  APC  Program  would  mean  termination  of  the 
APCRP,  and  Corps  involvement  in  Melaleuca  research  would  likely  be  reduced. 

Question  8:  Two  high  priorities  of  mine  for  the  1995  Water  Resources  Develop- 
ment Act  are  the  C-111  and  C-51  projects  in  South  Florida,  both  of  which  the  Corps 
has  been  very  supportive  of  The  proposal  for  the  C-111  would  establish  a  new  Fed- 
eral/state cost-share  formula  to  cover  both  construction  and  land  acquisition.  For  the 
C-51,  the  proposal  would  grant  the  Corps  the  authority  to  fulfill  its  obligations  to 
the  Everglades  restoration  plan. 

Is  the  Corps  support  for  either  of  these  projects  diminished  in  light  of  the  new 
policy  changes  set  forth  in  your  testimony,  and  if  not,  can  you  explain  how  the  pro- 
grams are  reconcilable? 
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Answer  8:  The  new  policy  changes  will  not  diminish  the  Corps  support  for  the 
South  Dade  County  (C-111)  and  West  Palm  Beach  Canal  (C-51)  projects.  While 
these  projects  are  separable  elements  of  the  Central  and  South  Florida  flood  control 
project  and  provide  flood  control  benefits,  both  elements  are  involved  in  restoration 
to  the  environment  by  restoring  natural  ground  water  levels,  improving  water  qual- 
ity, and  restoring  sheet  flow  to  revitalize  the  natural  conditions  for  the  Everglades 
National  Park.  Also,  Project  Cooperation  Agreements  have  been  executed  to  take 
the  elements  through  construction. 

Question  9:  Finally,  Dr.  Zirschky,  I  am  concerned  as  to  the  Corps'  position  regard- 
ing a  proposal  to  increase  the  authorization  for  a  quarantine  facility  in  Broward 
County,  Florida,  to  identify  melaleuca-eating  insects  and  other  biological  control 
agents.  The  increased  authorization  of  this  project  is  for  the  construction,  engineer- 
ing, and  design  of  the  facility,  which  will  be  transferred  to  the  Department  of  Agri- 
culture (USDA)  upon  completion.  USDA  will  then  jointly  operate  the  facility  with 
the  State  of  Florida. 

Is  the  Corps  fully  supportive  of  the  proposal  to  increase  the  authorization  for  this 
project  to  $4.0  million? 

Answer  9:  In  accordance  with  language  contained  in  section  108  of  the  Water  Re- 
sovirces  Development  Act  of  1992  and  guidance  contained  in  Senate  Report  No.  103- 
147  accompanying  the  Energy  and  Water  Development  Appropriations  Act  of  1994, 
the  Corps  developed  the  $4  million  cost  estimate  for  design  and  construction  of  the 
Melaleuca  quarantine  facility.  While  we  support  the  cost  estimate,  we  do  not  con- 
sider the  construction  of  the  facility  to  be  a  high  priority  mission  of  the  Corps  of 
Engineers  and  therefore  do  not  support  increasing  the  Corps  authority  for  construc- 
tion of  the  facility. 


Statement  of  Robert  R.  Perry,  City  Council  Member,  Falls  Church,  VA 

Chairman  Warner  and  members  of  the  subcommittee:  Thank  you  for  this  oppor- 
tunity to  appear  before  you  and  provide  testimony  relative  to  the  recommendations 
of  the  Secretary  of  the  Army  with  regard  to  ownership  and  operations  of  the 
Dalecarlia  Water  Treatment  Facility.  The  city  of  Falls  Church  was  an  active  partici- 
pant in  developing  the  report  on  "Study  of  Financing  and  Ownership  Options  for 
the  Washington  Aqueduct"  as  required  by  section  142  of  the  District  of  Columbia 
Appropriations  Act,  Fiscal  Year  1995. 

The  City  is  opposed  to  the  recommendation  of  the  Secretary  of  the  Army.  The  Sec- 
retary has  chosen  a  complex,  time-consuming  answer  which  does  not  even  solve  the 
immediate  problem.  Moreover,  there  is  no  explanation  as  to  why  the  simple  solution 
was  rejected. 

The  report  provided  an  excellent  analysis  of  the  need  for  improvements  at 
Dalecarlia,  the  problems  with  the  current  method  of  pa3mient  for  improvements 
(pay-as-you-go),  as  well  as  outlining  the  various  options  available  for  ownership  and 
financing  future  improvements.  It  should  be  noted,  however,  that  the  consultant 
team  commissioned  to  produce  this  study  made  no  recommendations  as  to  which 
method  of  financing  was  most  beneficial  to  the  Aqueduct's  customers  and  to  the  con- 
tinued operations  of  the  facilities. 

Throughout  the  discussions  leading  to  the  final  report,  the  City's  position  has 
been  that  the  primary  concern  in  the  current  arrangements  is  the  inability  of  the 
Corps  of  Engineers  (COE)  to  borrow  the  necessary  funds  to  provide  for  capital  im- 
provements. This  will  allow  these  costs  to  be  amortized  over  time,  thereby  having 
future  users  pay  a  proportionate  cost  of  the  improved  facilities.  The  current  method 
of  pay-as-you-go,  while  manageable  when  capital  costs  were  small  becomes  a  night- 
mare when  the  enormous  cost  of  the  modernization  plan  for  the  facility  is  consid- 
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ered.  If  the  city  of  Falls  Church  were  to  continue  under  the  pay-as-you-go  proce- 
dures the  rates  to  our  customers  would  double  over  a  6-year  span. 

Although  the  consultant's  report  recognizes  that  this  is  the  primary  problem,  and 
further  recognizes  that  the  "simple  fix"  is  to  provide  an  amortization  mechanism  to 
the  COE,  the  recommendation  of  the  Secretary  of  the  Army  is  to  transfer  ownership 
to  a  non-Federal  public  authority.  The  City  is  opposed  to  this  and  is  disappointed 
that  this  is  the  recommendation  of  the  Corps,  in  that  we  have  steadfastly  stated 
that  our  position  was  to  provide  the  "simple  fix"  and  continue  with  the  COE  as 
owner/operators  of  the  facilities  Secretary  West's  recommendation  interjects  many 
obstacles,  both  in  time  and  in  resources,  in  solving  a  simple  problem  which  we  feel 
has  to  be  and  can  be  solved  in  a  very  short  period  of  time. 

As  you  are  aware,  legislation  was  introduced  last  year  by  our  local  delegation  in- 
cluding Senator  Warner  and  Congressman  Moran,  to  provide  a  funding  mechanism 
to  the  COE.  However,  this  effort  was  defeated  when  disputes  arose  at  0MB  as  to 
the  "scoring"  of  the  borrowing.  It  should  be  noted  that  the  legislative  relief  being 
sought  by  the  customers  as  revenue  neutral  to  the  Federal  Grovemment.  We  are  not 
asking  for  a  Federal  appropriation — we  are  simply  asking  for  the  ability  for  the 
COE  to  borrow,  with  the  customers  bearing  the  responsibility  to  pay  back  the  funds. 

While  the  City  can  accept  the  fact  that  a  long-term  outcome  of  the  Dalecarlia  op- 
erations may  indeed  be  the  establishment  of  a  regional  authority  to  which  owner- 
ship and  operation  could  be  transferred,  the  City  is  not  in  a  position  to  recommend 
such  a  step  at  this  time.  Simply  stated,  it  does  not  provide  a  response  to  the  current 
problem.  The  foremost  and  primary  issue  before  the  Congress  should  be  immediate 
relief  to  the-pay-as-you-go  process.  The  impact  that  this  process  has  on  rate  struc- 
tures is  overwhelming  to  our  customers  in  Falls  Church  and  contrary  to  good  busi- 
ness practice.  Arlington  faces  a  similar  challenge,  while  the  District  of  Columbia  is 
facing  monumental  problems  in  funding  the  proposed  improvements  on  a  pay-as- 
you-go  basis. 

The  issue  of  the  establishment  of  an  authority  needs  careful  study  and  analysis. 
The  consultant's  report  recognizes  this  as  a  potential  solution,  but  makes  no  at- 
tempt to  go  into  an  in-depth  analysis  of  the  process,  the  legislative  actions,  and  the 
operational  and  political  issues  relative  to  the  establishment  of  an  authority.  The 
Secretary's  conclusion  that  a  1-year  timeframe  for  the  establishment  of  the  author- 
ity lacks  credibility,  in  that  the  Secretary's  consultant's  study  indicates  2  to  4  years, 
assuming  agreement  can  be  reached.  We  can  expect  further  time  needed  to  sell 
bonds  once  any  authority  was  operational.  In  the  meantime,  the  immediate  problem 
of  financing  the  improvements  remains  unresolved,  and  it  is  critical  that  these  im- 
provements not  be  delayed  further. 

Compounding  the  problems  in  establishment  of  an  authority  is  the  current  finan- 
cial condition  of  the  District  of  Columbia.  As  the  primary  consumer  of  wholesale 
water  from  the  COE,  even  under  an  established  authority,  the  District's  participa- 
tion is  critical.  Given  the  uncertainty  of  the  Federal  presence  in  the  District  and 
future  control  of  certain  district  operations,  it  seems  premature  to  assume  that  the 
establishment  of  an  authority  could  be  either  easy  or  quick,  or  provide  a  reasonable 
borrowing  mechanism.  Questions  on  the  transfer  of  assets  and  liabilities,  the  struc- 
ture of  any  authority,  transfer  of  personnel,  staffing  and  operation  of  the  authority, 
as  well  as  the  selection  of  an  operator  of  the  facilities  need  to  be  thoroughly  ad- 
dressed and  agreed  to  before  any  decision  could  be  made  relative  to  transfer  of  own- 
ership. 

In  addition  to  the  ownership  and  financing  concerns,  the  City  is  troubled  by  the 
requirement  of  EPA  for  the  construction  of  a  solids  recovery  facility.  This  facility 
would  cost  approximately  $60  million,  and  although  the  customers  (the  ultimate 
source  of  payment  for  this  facility)  have  been  advised  of  this  decision,  they  have  not 
had  any  input  in  the  final  decisions.  If  the  ownership  were  to  be  transferred,  it 
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seems  only  logical  that  the  ultimate  owners  should  have  more  say  in  the  major  con- 
struction components.  We  are  concerned  that  decisions  can  be  made  in  the  near  fu- 
ture which  will  create  a  tremendous  liability  for  the  city  of  Falls  Church. 

In  summary,  the  City  would  urge  the  Congress  to  seek  an  immediate  solution  to 
the  funding  problem.  We  feel  that  this  is  best  done  by  fixing  the  "scoring"  issue. 
The  City  would  welcome  the  opportunity  to  begin  the  process  of  analyzing  the  fea- 
sibility of  the  establishment  of  an  authority.  However,  this  transfer,  while  perhaps 
convenient  to  the  Corps,  does  not  address  the  problem  confronting  us  today. 


Statement  of  Mary  Margaret  Whipple,  County  Board  Member,  Arlington,  VA 

Chairman  Warner,  Senators  Smith,  Kempthorne,  Bond,  Faircloth,  Baucus,  Moy- 
nihan,  Reid  and  Graham,  thank  you  for  the  opportunity  to  testify  this  afternoon  on 
issues  related  to  the  Washington  Aqueduct.  As  an  elected  ofiicial  and  immediate 
past  chairman  of  the  County  Board  of  one  of  the  three  principal  users  of  the  Wash- 
ington Aqueduct  system,  I  wish  to  express  Arlington  Countys  sharp  disagreement 
with  the  Secretary  of  the  Army's  recommendations  to  transfer  the  Washington  Aq- 
ueduct system  to  a  local  authority,  less  than  15  months  from  today.  The  Secretary's 
recommendation  neither  provides  a  realistic  plan,  nor  protects  the  reliability  and 
health  interests  of  the  water  supply  for  the  one  million  area  residents  served  by  the 
Aqueduct,  nor  of  the  Federal  Government.  Instead,  we  believe  that  a  method  must 
be  found  to  achieve  long-term  financing  for  necessary  capital  improvements. 

In  December  1993,  the  EPA  declared  a  'TdoII  water"  alert  for  customers  of  the  Aq- 
ueduct, resulting  from  excessive  turbidity  levels  in  water  that  had  been  purified  at 
the  Dalecarlia  treatment  plant.  After  the  incident,  the  Corps  of  Engineers  employed 
the  engineering  firm  of  Malcolm  Pirnie  to  develop  a  conceptual  plan  for  moderniza- 
tion of  the  Aqueduct.  In  addition  to  a  number  of  improvements  in  operating  proce- 
dure, the  Malcolm  Pirnie  report  identified  substantial  capital  improvements  as 
needed  or  desirable  during  the  next  10  years.  The  EPA  reached  similar  conclusions 
after  its  investigation  of  the  1993  health  incident. 

The  Corps  of  Engineers  has  estimated  that  the  capital  improvements  identified 
by  Malcolm  Pirnie  and  the  EPA  will  total  as  much  as  $500  miUion  over  the  next 
10  years,  with  an  impact  of  as  much  as  $250  million  by  the  Year  2000.  Capital  ex- 
penditures detailed  in  the  Modernization  Plan  are  expected  to  peak  first  in  1998  at 
more  than  21  times  the  average  annual  capital  expenditure  over  the  last  10  years! 
Most  of  these  improvements  will  be  necessary  to  modernize  operations  and  enable 
the  plant  to  meet  expected  changes  in  national  environmental  standards  set  by  the 
EPA,  and  their  cost  would  be  fully  borne  by  water  customers  in  the  Washington 
area,  as  has  historically  been  the  case. 

Our  proposed  water  rate  for  fiscal  year  1996,  which  assumes  financing  is  ap- 
proved, is  $4.19  per  thousand  gallons.  That  represents  a  6-percent  increase  already 
over  fiscal  year  1995.  If  a  capital  financing  alternative  is  not  approved  now,  an  addi- 
tional increase  of  $.34  per  thousand  gallons  will  be  required,  resulting  in  a  total  in- 
crease of  over  14  percent.  One  year  from  now,  if  no  other  costs  increase,  the  Corps' 
capital  Modernization  Plan  costs  will  require  a  rate  increase  of  an  additional  $.92 
per  thousand  gallons,  or  a  thirty  8  percent  rate  increase,  for  water  used  effective 
May  of  next  year!  By  1998,  another  $.32  per  thousand  gallon  increase  will  be  needed 
resulting  in  a  cumulative  cost  increase  from  the  current  rate  to  each  household, 
business,  and  Federal  agency  of  $1.81,  or  over  45  percent!  Normal  inflationary  in- 
creases and  other  system  requirements  will  push  this  increase  even  higher. 

Although  the  Corps'  Dalecarlia  and  McMillan  facilities  provide  water  services 
much  like  any  other  utility  company,  the  Corps  has  been  unable  to  borrow  to  fi- 
nance the  cost  of  capital  improvements  since  1985.  Most  utilities  have  the  ability 
to  issue  bonds  or  borrow  from  other  sources  to  amortize  capital  costs  over  a  project's 
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useful  life.  As  the  Financing  Report  points  out,  "these  financing  tools  are  essential 
for  a  viable  water  utility."  However,  the  Corps  lost  the  ability  to  finance  its  capital 
needs  in  1985,  when  the  District  gained  the  authority  to  issue  bonds  directly  to  the 
public  capital  markets,  rather  than  through  the  U.S.  Treasury.  Consequently,  the 
Corps  lost  its  historic  ability  to  borrow  from  the  Treasury  for  the  Corps-owned-and- 
operated  Dalecarlia  and  McMillan  plants. 

Without  borrowing  authority,  the  Aqueduct's  customers  became  responsible  for 
funding  the  system's  capital  requirements  exclusively  on  a  pay-as-you-go  basis,  al- 
though we  were  not  informed  of  this  loss  of  capital  funding  authority  by  the  Corps 
until  1992.  This  pay-as-you-go  arrangement  constitutes  an  intolerable  short-term 
burden  on  Washington,  DC,  area  citizens  and  businesses,  as  well  as  on  Federal 
agencies  who  receive  water  that  has  been  treated  by  the  Aqueduct  facilities.  How- 
ever, without  the  needed  capital  improvements,  the  entire  region  runs  the  risk  of 
serious  future  public  health  problems.  If  ever  there  was  a  national  example  of  the 
failure  of  government  to  work  in  the  best  interests  of  its  citizens,  this  is  it. 

When  the  impact  of  the  Aqueduct's  capital  improvement  program  became  clear, 
we  initiated  efforts  to  obtain  relief  through  the  Congressional  legislative  process  in 
order  to  enable  the  Corps'  water  production  facilities  to  modernize  with  the  assur- 
ance that  adequate  funding  would  be  available.  Mr.  Chairman,  we  greatly  appre- 
ciate your  personal  efforts  in  sponsoring  legislation  that  would  have  provided  the 
Corps  of  Engineers  the  ability  to  finance  Washington  Aqueduct  capital  improvement 
needs  through  the  Federal  Financing  Bank  or  directly  from  the  U.S.  Treasury.  It 
is  unfortunate  that  the  financing  language  did  not  succeed,  due  principally,  as  you 
know,  to  budget  scoring  policy  roadblocks  created  by  the  Office  of  Management  and 
Budget. 

0MB  has  been  completely  unwilling  to  cite  in  detail,  either  orally  or  in  writing, 
the  statutory  construct  that  supports  its  scoring  contention  and  refutes  the  profes- 
sional judgment  of  the  Congressional  Budget  Office.  0MB  has  remained  steadfast 
in  its  interpretation,  and  has  refused  to  recommend  Federal  capital  financing  alter- 
natives which  would  resolve  this  issue  and  allow  needed  capital  improvements  to 
be  initiated  quickly.  This  is  in  spite  of  the  fact  that  the  subsequent  debt  service 
would  be  fully  borne  100  percent  by  the  Aqueduct's  customers,  at  no  real  cost,  or 
risk,  to  the  Federal  Government. 

Despite  repeated  attempts  to  develop  financing  and  scoring  mechanisms  that  met 
all  parties'  expectations,  0MB  continued  to  reject  any  concept  which  would  permit 
financing  the  capital  costs  for  the  facility.  While  you  and  your  colleagues  were  able 
to  reach  agreements  with  the  Congressional  Budget  Office,  0MB  refused  to  agree 
on  an  appropriate  avenue  of  relief,  despite  the  fact  that  every  option  under  consider- 
ation, including  those  rejected  by  0MB,  would  require  the  Aqueduct's  customers  to 
continue  to  fully  subsidize  all  operating,  maintenance  and  debt  service  capital  costs 
at  the  facility. 

To  relieve  the  logjam.  Congress  authorized  the  Corps  to  conduct  a  study  on  alter- 
native methods  of  financing  and  ownership  for  the  Aqueduct  that  could  address  this 
problem.  Although  the  Federal  Government  has  the  authority,  and  has  precedence 
in  resolving  the  financing  issue  by  restoring  to  the  Aqueduct  the  ability  to  finance 
capital  improvements,  efforts  to  achieve  this  goal  ran  into  a  proverbial  brick  wall. 
In  OMB's  opinion,  the  only  way  to  resolve  the  financing  issue  would  be  to  bring 
about  a  change  in  ownership,  which  brings  us  to  where  we  are  today:  the  Secretary 
of  the  Army's  recommendation  to  transfer  the  Washington  Aqueduct  to  a  local  au- 
thority within  15  months.  The  study  was  supposed  to  deal  with  the  financing  prob- 
lem that  is  going  to  begin  next  year.  This  recommendation  may  have  solved  some- 
one else's  problem,  but  it  completely  ignores  the  problem  that  it  is  intended  to  ad- 
dress! 


69 

We  are  deeply  concerned  by  this  short-sighted  recommendation.  The  Corps  of  En- 
gineers has  operated  the  Washington  Aqueduct  since  before  the  Civil  War.  In  spite 
of  the  boil  water  incident,  the  Corps  has  kept  up  with  changing  water  standards 
and  growing  demand.  Corps  ownership  and  operation  of  the  Aqueduct  has  also  con- 
stituted a  recognition  of  the  strategic  importance  of  the  water  supply  for  the  White 
House,  Congress,  Pentagon,  National  Airport,  U.S.  Park  Service  and  other  Federal 
operations.  The  Corps  has  provided  that  steady,  reliable  hand  and  the  impartial 
service  provider  that  has  kept  the  operations  sound.  Change,  whether  it  is  in  the 
form  of  ownership,  operators,  or  major  capital  construction,  requires  continuity  in 
operations.  Given  the  pressing  nature  of  many  of  the  planned  improvements  for  the 
Washington  Aqueduct,  it  is  difficult  to  conceive  of  a  scenario  whereby  a  rushed 
transfer  in  ownership,  not  to  mention  operator,  during  a  major  capital  construction 
program  could  be  implemented  without  impact  on  service. 

In  addition,  the  Corps'  convenient  and  groundless  conclusion  that  the  creation  of 
an  authority  would  only  take  1  year  to  implement  ignores  their  own  study  that  de- 
termined the  need  for  2  to  4  years  to  make  this  change.  Prior  experience  with  the 
transfer  of  Federal  operations  to  regional  authorities,  with  which  I  am  personally 
familiar,  (e.g.,  WMATA  and  the  Metropolitan  Washington  Airports  Authority)  indi- 
cates that  at  least  3  to  5  years  would  be  required  for  implementation.  Necessary 
measures  would  include  the  enactment  of  Federal  legislation,  negotiation  of  an 
interstate  compact,  ratification  of  such  a  compact  by  the  legislatures  of  Maryland 
and  Virginia  and  the  District  of  Columbia  City  Council,  the  appointment  of  a  gov- 
erning body,  the  selection  of  a  system  operator,  and  the  transfer  of  the  Aqueduct's 
nearly  300  employees  to  the  new  authority.  Meanwhile,  the  current  customers  have 
to  begin  paying  for  the  exorbitant  capital  costs  that  would  benefit  future  users  in 
1  year  regardless. 

This  entire  process  is  likely  to  be  further  complicated  by  announced  legislative 
plans  to  review  the  apportionment  and  funding  of  the  District's  governmental  pow- 
ers and  responsibilities. 

The  Corps'  study  was  by  necessity  quite  limited  in  scope  and  made,  at  best,  a  su- 
perficial attempt  to  look  at  the  issues  of  changing  ownership  or  creating  an  author- 
ity, and  virtually  no  attempt  to  look  at  the  issues  for  changing  operators  or  the  com- 
plexities of  doing  both  during  a  major  construction  program.  No  sound  conclusions 
could  possibly  be  reached  about  the  feasibility  of  implementing  such  ownership 
changes  without  considerably  more  in-depth  analysis. 

Also,  it  is  extremely  unlikely  that  the  issuance  of  bonds  to  finance  capital  im- 
provements, which  is  the  issue  that  precipitated  this  situation  in  the  first  place, 
could  be  addressed  until  all  these  actions  have  occurred  and  the  new  authority  has 
been  operating  for  a  sufficient  period  to  earn  a  favorable  credit  rating.  For  example, 
it  took  the  Metropolitan  Washington  Airports  Authority  2  years  to  issue  bonds  afler 
it  had  been  created,  and  that  was  in  a  situation  where  there  was  no  major  financial 
crisis  involving  a  key  participant.  Mr.  Chairman,  the  difficulties,  costs  and  risks  of 
establishing  a  local  authority  are  substantial  and  in  our  view,  unnecessary. 

We  strongly  believe  that  the  Federal  Government  does  not  need  to  radically  fix 
what  can  be  easily  repaired.  We  do  not  need  to  create  a  whole  new  bureaucracy  to 
solve  a  problem  that  can  be  fixed  by  modifying  a  few  legislative  words.  Our  priority 
is  to  find  a  way  to  permit  financing  Washington  Aqueduct  capital  costs  before  they 
get  excessive;  there  is  every  reason  to  believe  that  forcing  local  ownership  of  the  Aq- 
ueduct will  not  solve  this  problem,  this  is  particularly  true  at  this  critical  time  when 
up  to  $500  million  in  Aqueduct  capital  improvements  will  need  to  be  implemented. 
We  see  no  merit  in  establishing  a  regional  authority,  when  there  are  already  Fed- 
eral mechanisms  and  precedents  to  resolve  this  issue,  all  without  costing  Federal 
taxpayers  a  dime.  Most  of  all,  we  do  not  want  to  take  any  action  that  may  nega- 
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lively  impact  on  the  supply  and  quality  of  water  just  to  solve  a  bureaucratic  prob- 
lem. 

Mr.  Chairman,  we  are  also  greatly  concerned  regarding  another  issue  affecting 
the  Corps'  capital  improvement  program.  Currently,  the  Corps  of  Engineers  is  in  the 
renewal  process  for  its  NPDES  discharge  permit.  The  existing  permit  allows  the 
Corps  to  discharge  sedimentation,  which  accumulates  as  a  result  of  the  water  filtra- 
tion process,  from  the  Dalecarlia  Basin  and  Georgetown  Reservoir.  A  recent  study 
commissioned  by  the  Corps  found  that  "there  were  no  observed  impacts  from  the 
sedimentation  basin  discharges  on  the  water  quality,  sediment  chemistry,  benthic 
biota,  or  representative  fishes  of  the  Potomac  River."  In  short,  the  study  found  that 
the  Aqueduct's  discharge  is  clean. 

Despite  the  findings,  we  have  been  informed  that  the  EPA  wants  to  apply  a 
standard  of  0  percent  discharge  to  the  Aqueduct  filtration  plants.  The  cost  of  bring- 
ing the  plants  into  compliance  with  this  standard  would  be  about  $60  million  over 
the  next  5  years.  The  Corps  has  informed  us  that  it  is  requesting  funds  to  complete 
the  design  and  it  is  requesting  funding  authority  to  complete  this  facility  in  the 
Washington  Aqueduct  portion  of  the  District  budget  this  year.  Spending  $60  million 
for  a  facility  that  does  virtually  nothing  constitutes  an  unnecessary  and  expensive 
mandate,  which  citizens  in  the  Washington  area  will  be  forced  to  bear.  It  would  be 
far  more  effective  for  these  funds  to  be  applied  toward  meeting  the  objectives  of  the 
Clean  Air  Act  which  we  can  agree  has  greater  priority. 

To  summarize  then,  the  Washington  Aqueduct,  with  its  capital  financing  void, 
represents  a  major  short-term  problem  which  is  unique  in  its  history  and  status, 
and  unique  in  its  Federal  interest  and  ownership.  As  a  result,  the  solution  Congress 
should  seek  should  not  be  the  shortsighted  creation  of  a  whole  new  bureaucracy  at 
breakneck  speed,  but  the  mere  crafting  of  financing  authorization  legislation,  which 
would  allow  for  Federal  borrowing,  immediate  capital  program  implementation,  and 
the  elimination  of  any  unnecessary  risks  to  residents  and  the  Federal  interest.  We 
are  not  looking  for  a  handout,  we  will  continue  to  repay  every  cost.  We  just  want 
a  hand. 

Mr.  Chairman,  this  concludes  my  testimony.  At  this  time,  I  would  like  to  convey 
my  appreciation  to  you.  Senator  Robb,  our  Congressman  Jim  Moran,  District  of  Co- 
lumbia Delegate  Eleanor  Holmes  Norton,  and  Congressman  Tom  Davis  for  your  ef- 
forts to  address  the  Aqueduct  capital  financing  issue.  In  addition,  I  would  like  to 
thank  the  distinguished  members  of  this  subcommittee  for  your  determined  efforts 
to  keep  this  important  public  health  matter  on  the  legislative  agenda. 


Statement  of  Larry  King,  Acting  Director,  District  of  Columbia  Department 

OF  Public  Works 

Good  afternoon.  I  am  Larry  King,  Acting  Director  of  the  District  of  Columbia  De- 
partment of  Public  Works.  I  am  pleased  to  appear  before  the  subcommittee  today 
to  present  testimony  on  the  District's  views  with  regard  to  the  Army  Corps  of  Engi- 
neers' proposed  modernization  plan  for  the  Dalecarlia  and  McMillan  facilities,  and 
options  to  establish  a  long-term  financing  plan  for  the  system. 

The  District  of  Columbia  believes  that  there  is  some  merit  in  the  Corps  of  Engi- 
neers' recommendation  to  create  a  non-Federal  public  authority  to  own  and  operate 
the  Washington  Aqueduct.  We  further  believe  that  the  options  of  private  ownership 
of  plant  facilities  and/or  contract  operations  should  be  explored  as  part  of  the  longer 
term  solution. 

To  return  to  the  Secretary  of  the  Army's  proposal,  this  recommendation  is  pre- 
mature as  a  means  to  initiate  the  capital  improvement  program  and  could  not  be 
accomplished  within  the  timeframe  proposed  by  the  Corps.  The  District's  immediate, 
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pressing  concern  is  identif3ring  the  source  of  capital  to  implement  the  modernization 
plan. 

Creation  of  a  non-Federal  public  water  authority  would  be  a  time  consuming  task, 
even  if  the  Aqueduct's  customers  could  reach  agreement  as  to  structure  and  owner- 
ship of  such  an  entity.  Furthermore,  such  an  authority  would  require  at  least  3  to 
5  years  to  develop  sufficient  credit  worthiness  to  enter  the  bond  market  based  upon 
the  experience  of  other  authorities,  e.g.,  Washington  Airports  Authority.  To  under- 
take such  a  transformation  while  simultaneously  upgrading  the  Aqueduct's  facilities 
would  be  unrealistic  and  extremely  risky. 

In  fact,  this  recommendation  addresses  issues  more  properly  categorized  as  "long- 
term,"  while  the  District  and  other  user  jurisdictions  are  in  need  of  an  immediate 
solution  to  finance  the  capital  improvement  program.  Continuing  the  current  "pay- 
as-you-go"  financing  system,  with  much  higher  costs,  would  burden  only  our  present 
customers  who  will  suffer  dramatic  increases  in  their  water  bills.  Whatever  mecha- 
nism is  developed  to  provide  for  capital  costs,  that  mechanism  must  allow  those 
costs  to  be  shared  by  both  present  and  future  users  of  the  water  services. 

Certainly,  the  impact  of  retaining  the  pay-as-you-go  system  would  be  catastrophic 
for  our  residential  and  commercial  customers.  While  the  District  is  not  the  only  Aq- 
ueduct customer,  the  District  shoulders  75  percent  of  the  facility's  costs.  In  addition, 
the  District  government,  given  its  projected  deficits,  cash  shortages  and  debt  limit, 
simply  may  be  unable  to  finance  the  necessary  capital  improvements. 

The  District's  ability  to  fund  the  necessary  Aqueduct  improvements  also  is  related 
to  the  history  of  our  rates  (which  have  not  been  increased  since  1986)  and  our  cur- 
rent dependence  on  general  obligation  bonds  and  pay-as-you-go  funding  for 
wastewater  and  water  distribution  services. 

In  addition  to  financing  improvements  at  the  Washington  Aqueduct,  as  proposed 
by  the  Corps,  the  user  jurisdictions  are  responsible  for  financing  the  construction 
of  a  solids  recovery  facility,  as  required  by  the  Environmental  Protection  Agency. 
Yet,  the  facility  and  its  $60  million  price  tag  have  not  been  the  subject  of  dialog 
between  the  Corps  and  the  jurisdictions.  Any  commitment  of  the  District's  funds 
must  be  made  with  our  full  agreement  to  do  so. 

For  these  reasons,  we  strongly  urge  that  the  discussion  of  the  Secretary's  rec- 
ommendation be  refocused  on  discovering  a  viable,  short-term  solution  that  consid- 
ers all  the  jurisdictions'  needs  and  abilities  to  finance  these  improvements. 

The  solvency  of  the  District  of  Columbia's  Water  and  Sewer  Enterprise  Fund  and 
its  ability  to  provide  the  financing  needed  for  the  capital  improvements  included  in 
the  Aqueduct  modernization  plan  is  now  being  addressed. 

We  have  a  draft;  rate  study  that  should  be  finalized  within  the  next  60  days.  How- 
ever, the  implementation  of  actual  rate  increases  is  a  year  or  two  off,  given  the  re- 
quirement for  public  debate,  council  approval  and  the  need  to  devise  an  implementa- 
tion plan  that  softens  the  impact  on  District  of  Columbia  ratepayers. 

In  closing,  I  would  like  to  thank  you  for  convening  this  hearing  and  for  affording 
me  the  opportunity  to  present  testimony.  I  will  be  glad  to  answer  any  questions  you 
may  have. 


Statement  of  Christopher  J.  Brescia,  President,  Midwest  Area  River 

Coalition  2000 

My  name  is  Christopher  J.  Brescia.  I  am  President  of  Midwest  Area  River  Coali- 
tion 2000  or  MARC  2000,  headquartered  in  St.  Louis,  MO.  Thank  you  for  the  invita- 
tion to  testify  in  preparation  for  this  year's  reauthorization  of  the  1992  Water  Re- 
sources Development  Act. 
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I  am  pleased  to  be  here  today  to  express  our  views  on  a  series  of  questions  put 
forth  by  this  committee  and  just  a  few  thoughts  on  the  Administration's  recently 
released  budget  proposals. 

MARC  2000  is  an  organization  composed  of  a  cross  section  of  our  region's  inter- 
ests from  Minnesota  to  Louisiana  the  length  of  the  Mississippi  and  Illinois  Rivers, 
and  recently  up  to  Nebraska  and  Kansas  on  the  Missouri  River.  Our  members  gen- 
erate over  $100  billion  in  economic  activity  from  the  Midwest  and  conservatively 
employ  or  self-employ  more  than  147,000  in  20  States.  We  are  farm  cooperatives, 
corn  &  soybean  producers,  processors,  shippers,  terminal  operators,  towboat  opera- 
tors, construction  companies,  cement  manufacturers,  port  authorities,  to  name  a  few 
of  the  principal  areas  of  economic  activity. 

MARC  2000  was  created  to  help  coordinate  activity  in  the  Upper  Midwest  in  sup- 
port of  water  resource  infrastructure  modernization.  The  key  purpose  that  binds 
these  diverse  interests  is  that  the  use  of  the  Mississippi  River  as  an  economic 
growth  generator  must  be  sustained  into  the  future.  We  are  committed  to  increasing 
the  cost-effectiveness  and  efficiency  of  the  waterway  transportation  system  as  a 
means  of  supporting  our  national  competitiveness  in  a  global  market.  It  is  our  in- 
tent to  work  collaboratively  with  all  public  and  private  interests  concerned  with  the 
future  sustainable  development  of  our  region. 

In  that  respect,  MARC  2000  expects  to  be  working  closely  with  this  committee  in 
years  to  come,  most  notably  pending  completion  of  a  6-year  Upper  Mississippi/Illi- 
nois River  Navigation  Feasibility  Study  which  we  expect  to  have  recommendations 
supporting  the  future  viability  of  the  inland  navigation  system.  In  addition,  we  ex- 
pect to  work  closely  on  floodplain  management  initiatives  and  potential  reauthoriza- 
tion of  the  Environmental  Management  Program,  when  appropriate. 

The  Mississippi  River  system  has  been  the  main  catalyst  in  the  transformation 
of  Middle  America  from  a  raw  frontier  to  a  socially  and  economically  mature  society. 
Yet,  as  early  as  1934,  certain  elements  of  our  society  suggested  that  the  benefits 
to  be  reached  through  waterway  transportation  were  in  a  decline.  The  ensuing  60 
years  have  proven  those  detractors  wrong. 

Before  the  Mississippi  and  its  tributaries  became  transportation  arteries  for  mov- 
ing the  building  blocks  of  the  region's  economy,  these  same  rivers  in  their  natural 
states  were  stumbling  blocks  holding  back  progress.  The  notion  of  returning  the  riv- 
ers to  their  natural  state  is  precisely  what  are  forefathers  had  the  vision  to  change. 
Wholesale  restructuring  of  the  floodplain,  or  bottomlands,  to  its  natural  state  is  the 
first  step  in  a  process  that  will  reverse  decades  of  economic  growth. 

Our  nation  and  economy  developed  through  the  river  system  and  along  rivers,  just 
as  today  other  emerging  economies  in  the  world  are  poised  to  advance  today.  China 
is  moving  forward  with  $12  billion  in  investments  over  the  next  5  years  to  help  de- 
velop power  generation,  flood  control  and  navigation  on  its  principal  rivers.  Europe 
is  moving  ahead  with  over  $26  billion  in  investments.  Brazil,  Argentina  and  others 
in  South  and  Central  America  are  expanding  their  agricultural  capacity  through  in- 
land navigation  developments. 

In  our  own  country,  considerable  industrial  and  agricultural  capacity  is  located 
close  to  urban  areas,  but  not  exclusively.  Many  of  our  current  members  established 
riverbased  manufacturing  or  service  facilities  in  areas  in  the  Midwest  dedicated  to 
creating  employment  opportunities.  As  a  nation  we  encouraged  this  growth  and  it 
has  created  hundreds  of  thousands  of  jobs  in  areas  where  opportunities  were  lim- 
ited. This  thinking  has  helped  us  support  the  survival  of  rural  communities  by  offer- 
ing opportunities  to  those  who  did  not  want  to  have  to  move  to  urban  locations  to 
secure  their  family's  futures. 

Despite  the  successes  of  the  last  50  years,  the  challenges  to  future  reliance  on  wa- 
terway transportation  and  its  relative  importance  to  growth  continue.  From  Min- 
neapolis to  New  Orleans,  public  infrastructure  investment  on  the  river  system  has 
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spurred  somewhere  between  $22  and  $30  billion  in  private  investment.  Much  of  that 
productive  capacity,  whether  industrial,  agricultural  or  service-related,  typically  re- 
sides in  the  floodplain  of  our  rivers. 

MARC  2000  retained  the  services  of  Price  Waterhouse,  a  respected  independent 
accounting  and  consulting  firm,  to  conduct  an  independent  assessment  of  the  impact 
this  waterway  system  has  on  our  region's  economy.  For  those  who  have  forgotten 
the  regional  and  national  economic  benefits  derived  from  water  resource  projects, 
the  findings  are  dramatic. 

This  first  level  of  analysis  demonstrates  that  over  400,000  full  or  part-time  jobs 
are  created  or  supported  by  the  movement  of  bulk  commodities  that  originate  or  ter- 
minate on  the  Upper  Mississippi  and  Illinois  Rivers.  These  jobs  generate  almost  $4 
billion  in  individual  income  and  produce  anywhere  from  a  conservative  estimate  of 
$11  billion  to  a  possible  $14  billion  in  revenue  for  our  economy.  Tax  receipts  esti- 
mating close  to  $700  million  fill  Federal,  State  and  local  coffers. 

In  addition,  the  Nation  benefits  economically  by  as  much  as  $1  billion  in  transpor- 
tation savings  because  of  the  cost-effective  nature  of  this  mode  and  environmentally 
through  lower  energy  consumption,  fewer  harmful  emissions,  fewer  accidents  and 
less  disruption  to  society  in  general. 

In  this  region  of  the  country,  over  75  percent  of  the  products  moved  by  waterborne 
commerce  to  foreign  and  domestic  markets  are  agricultural.  Fertilizer  from  Florida 
finds  its  way  to  Minnesota,  Wisconsin,  North  and  South  Dakota,  via  this  waterway 
system  and  rail  feeder  and  trucking  support  networks.  A  very  high  percentage  of 
the  grain  produced  by  bottomland  farmers  in  the  floodplain  are  moved  by  barge  to 
the  export  market.  The  proximity  to  the  river  and  the  fertility  of  soil  provide  these 
farmers  with  a  globally  competitive  advantage. 

The  Price  Waterhouse  report  demonstrated  that  the  inland  waterway  system  pro- 
vides benefits  to  our  economy  far  beyond  the  directly  identifiable  elements  of  water- 
way transportation.  As  many  as  60  percent  of  the  beneficiaries  are  those  affected 
by  the  ripple  effect  of  expenditures  made  by  those  directly  benefiting.  Where  talking 
about  service  and  retail  providers  benefiting  from  the  income  spent  by  farmers  and 
transportation  workers. 

Despite  the  importance  of  the  "Upper  Miss,"  the  benefits  of  the  system  often  get 
overlooked.  Ironically,  not  until  the  devastating  event  like  the  flood  of  1993,  has  the 
importance  of  the  "Upper  Miss"  been  thrust  into  the  spotlight.  Essential  commod- 
ities heading  south  for  export  or  north  were  unable  to  proceed  beyond  St.  Louis, 
holding  hostage  agriculture,  manufacturing  facilities,  cement  producers  and  many 
others  awaiting  raw  materials  from  the  South.  The  damage  of  the  flood  was  not  just 
confined  to  the  five  Upper  Mississippi  States,  but  were  felt  as  far  south  as  New  Or- 
leans. When  traffic  on  the  "Upper  Miss"  came  to  a  halt,  ocean-going  freighters  in 
the  Gulf  were  left;  stranded  awaiting  cargo  from  the  North. 

During  the  flood  of  1993,  MARC  2000  worked  closely  with  major  agribusiness  en- 
tities and  member  producer  organizations  to  respond  to  a  flurry  of  activity  orches- 
trated by  those  challenging  the  existing  flood  control  system.  In  that  respect,  we 
worked  with  the  Interagency  Task  Force  on  Floodplain  Management  to  make  sure 
that  opinion  from  agricultural  and  industrial  floodplain  residents  was  heard.  In  a 
rather  lengthy  meeting  the  participants,  which  included  former  hydrologists  con- 
cluded the  following: 

•  Levees  did  not  cause  the  flood  of  1993,  significant  levels  of  precipitation  and 
lack  of  upland  storage  were  the  principal  culprits; 

•  Increased  wetlands  in  the  floodplain  would  not  have  absorbed  these  flood- 
waters  "as  sponges"  do,  but  rather  may  have  actually  raised  flood  levels  even 
higher; 

•  The  existing  levee  and  reservoir  s  stem  in  the  "Upper  Miss"  Basin  did  in 
fact  protect  as  much  as  $19  billion  in  e     nomic  activity; 
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•  Not  fixing  the  agricultural  levees  and  returning  these  areas  to  wetlands 
will  result  in  significant  economic  and  social  dislocation  of  many  agricultural/ 
rural  communities  in  the  river  basin;  and, 

•  The  cost  of  fixing  levees  may  in  some  cases  be  increased  significantly  be- 
cause of  a  lack  of  common  sense  in  enforcing  environmental  restrictions  in  the 
process. 

We  are  concerned  that  certain  environmental  efforts  against  funding  agricultural 
levee  repair  may  have  been  based  on  a  misunderstanding  of  the  facts  relating  to 
this  flood.  A  time  of  crisis  and  severe  emotional  trauma  during  a  flood  is  not  the 
time  to  advance  an  agenda  that  includes  restoring  rivers  to  natural  flowing  rivers, 
increasing  the  amount  of  wetlands  in  the  U.S.  and  reversing  the  trend  of  support 
for  navigation  on  the  inland  waterway  system. 

Success  of  Flood  Control 

MARC  2000  wishes  to  focus  our  comments  on  the  effects  of  flood  control  on  agri- 
cultural and  industrial  activity  in  the  floodplain.  We  do  not  have  a  position  on  resi- 
dential relocation.  We  would  also  wish  to  emphasize  that  if  there  are  to  be  any 
changes  in  government  policy,  they  must  be  flexible  enough  to  recognize  the  dif- 
ferences between  moving  residential  property  out  of  harms  way  vs.  eliminating  our 
job  creation  capabilities  in  the  Midwest  that  have  long  existed  in  the  floodplain. 

Our  view  of  the  existing  system  and  future  needs  will  be  slightly  different  from 
those  of  traditional  floodplain/wetland  managers  or  many  of  those  who  have  pre- 
viously testified.  The  principal  reason  is  that  we  begin  with  the  premise  that  while 
we  need  to  be  conscious  in  conserving  natural  resources,  it  is  primarily  for  the  bene- 
fit of  sustaining  future  economic  growth.  Without  our  ability  to  manage  these  re- 
sources wisely  we  endanger  four  children's  future. 

As  many  as  83  percent  of  all  major  U.S.  cities  are  located  on  rivers  in  this  coun- 
try. The  development  of  our  nation  and  economy  has  been  fueled  and  continues  to 
be  fueled  through  economic  activity  that  has  received  the  benefit  of  structural  pro- 
tection over  the  decades. 

The  Interagency  Task  Force  Report  established  that  69  percent  of  the  floodplain 
is  used  for  agricultural  production.  Agricultural  damages  accounted  for  about  50 
percent  of  the  total.  Yet,  only  30  percent  of  these  agricultural  damages  were  in  the 
floodplain  or  15  percent  of  the  total.  Yet,  so  much  focus  has  been  on  the  "failure" 
of  the  structural  flood  control  program  protecting  these  areas. 

We  submit  that  the  system  worked  as  how  it  was  designed  to  work.  Hundred  year 
levees  were  overtopped  or  breached  by  500-year  frequency  stage/discharge  occur- 
rences. Many  of  these  ruptured  when  stage/discharge  levels  exceeded  their  design 
capabilities.  The  Interagency  Task  Force  reinforced  what  we  knew  to  be  the  case 
before  the  environmental  disinformation  program  erupted.  We  submit  that  reservoir 
capacities  fully  compensated  for  what  increased  water  levels  might  have  occurred 
because  of  lost  floodplain  storage.  The  system  worked  and  that  is  why  when  offered 
a  choice,  local  sponsors  quickly  asked  that  the  levees  be  rebuilt  rather  than  torn 
down.  If  the  levee  system  had  been  designed  for  the  500  year  frequency  flood,  we 
believe  riverain  losses  would  have  been  minimal.  Examples  of  how  those  levees  sus- 
tained the  onslaught  were  provided  to  this  committee  last  year  by  the  Upper  Mis- 
sissippi Flood  Control  Association  (UMFCA). 

Over  the  last  60  years.  Congress  has  appropriated  over  $33  billion  for  flood  con- 
trol works  that  are  estimated  to  have  prevented  over  $280  billion  in  losses,  a  dam- 
age prevention  rate  of  greater  than  $8  returned  for  every  $1  invested.  That  is  an 
investment  in  our  standard  of  living  and  quality  of  life. 

The  irony  is  that  if  similar  integrated  flood  control  works  had  existing  in  the 
"Upper  Miss"  as  we  have  in  the  lower  portion  of  the  Mississippi  River,  flood  losses 
prevented  in  1993  may  have  even  been  more  significant  that  the  $19  billion. 
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Evaluating  the  Current  Mix 

The  literature  and  hype  from  certain  environmental  groups  would  have  you  be- 
lieve that  there  is  a  continuous  wall  of  levees  from  Minnesota  to  New  Orleans.  That 
just  is  not  the  case.  In  fact  there  still  are  river  cities,  such  as  Davenport,  lA  that 
have  chosen  not  to  build  structural  controls.  There  are  more  than  500  river  miles 
of  national  wildlife  refuge  areas. 

There  are  regions  in  the  upper  most  part  of  the  basin  that  have  chosen  not  to 
utilize  levees.  There  are  towns  who  have  decided  to  move  out  of  the  floodplain.  The 
process  and  policies  in  place  provide  for  these  decision  to  be  made  deliberatively, 
not  precipitously. 

Task  Force  Recommendations 

MARC  2000  would  support  the  review  and  identification  of  nonstructural  ap- 
proaches with  an  important  caveat.  First,  there  is  a  critical  need  for  educational 
programs  that  separate  envirormiental  emotionalism  and  platitudes  from  fact. 

For  example,  we  do  not  see  the  evidence  to  support  the  notion  that  wetlands  in 
the  bottomlands  would  have  prevented  flooding  any  differently  than  the  current  sys- 
tem of  levees  combined  with  reservoir  capacity,  n  addition,  we  need  incontrovertible 
evidence  that  wetlands  would  in  fact  not  have  exacerbated  the  level  of  flooding.  Re- 
grettably, even  close  scrutiny  of  studies  cited  by  environmental  groups  illustrate  nu- 
ances that  render  wetlands  inappropriate  in  certain  situations.  Wetland  conversion 
is  not  the  panacea  as  reported  in  the  press. 

Secondly,  because  of  the  lacking  inconclusive  scientific  empirical  evidence,  we 
would  caution  against  wholesale  creation  of  new  government  programs  or  disincen- 
tives to  existing  ones  until  critical  appraisal  of  trial  conditions  warrant  such  change. 

Thirdly,  we  oppose  the  notion  that  these  alternatives  are  offered  as  "choices." 
What  we  have  witnesses  in  the  aftermath  of  the  flood,  is  a  wholesale  public  rela- 
tions effort  to  suggest  that  many  of  these  floodplain  management  recommendations 
are  in  the  interest  of  the  people  who  live  in  the  floodplain  and  those  who  have  been 
asked  to  pay  the  price  of  disaster  relief. 

A  disaster  is  an  unplanned  development.  Midwestern  taxpayers  have  helped  the 
people  in  New  England,  the  Middle  Atlantic  States,  Florida,  Gulf  Shores,  Hawaii 
and  California  to  name  just  a  few,  recover  from  "natural  disasters."  We  don't  seem 
to  be  holding  hearings  on  moving  folks  out  of  earthquake  fault  locations. 

When  considering  some  of  these  proposals,  what  choices  will  a  landowner  have  if 
some  of  the  provisions  of  the  Interagency  Task  Force  Report  are  approved.  Levee 
protection  will  not  be  enhanced,  thus  eliminating  future  productive  capacity  growth. 
Without  growth,  the  only  option  left  will  be  to  sell  or  move  away.  That,  Mr.  Chair- 
man is  not  a  choice.  The  thrust  of  these  proposals  is  to  move  that  farmer  out,  re- 
move industrial  growth  by  limiting  protection  and  eliminating  the  option  of  calculat- 
ing future  growth  potential  into  the  benefit  cost  analysis.  These  are  not  choices, 
these  are  simply  government  taking  over  the  private  property  rights  of  citizens 
through  administrative  fiat.  That  is  objectionable  to  the  people  living  and  working 
in  the  floodplain. 

It  is  not  a  "choice"  if  the  system  developed  intentionally  raises  the  cost  of  doing 
business  in  the  floodplain  as  a  way  of  driving  that  activity  off  the  floodplain. 

If  we're  going  to  benefit  from  our  knowledge  base,  we  should  be  looking  carefully 
at  a  system  that  has  worked  effectively,  that  is,  the  MR&T  system  in  the  lower  Mis- 
sissippi Valley.  If  such  a  system  had  been  built  in  the  lower  parts  of  the  Upper 
Basin,  we  would  submit  that  the  ravages  of  the  1993  Flood  would  have  been  signifi- 
cantly reduced.  However  for  whatever  policy  reasons,  that  level  of  protection  was 
not  afforded. 

State  floodplain  managers  and  wetland  mana;,3rs,  in  concert  with  certain  environ- 
mental groups  have  driven  this  process  to  date    They  have  as  a  basic  premise  that 
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economic  activity  should,  as  much  as  possible,  be  removed  from  the  floodplain.  They 
also  believe  that  it  is  the  Nation's  interest  to  restore  as  many  wetlands  as  is  hu- 
manly possible.  If  pressed,  they  would  likely  also  acknowledge  that  the  Mississippi, 
Illinois  and  Missouri  Rivers  should  be  restored  to  their  natural  free  flowing  status. 

Virtually  each  and  every  one  of  these  initiatives  are  the  basis  for  the  reversal  of 
decades  of  building  water  resource  infrastructure  in  our  country.  These  resources 
have  sustained  economic  development,  increased  our  citizens  standard  of  living  and 
created  many  jobs.  Structural  systems  have  been  the  backbone  of  agriculture's  re- 
vival from  the  1920's  on.  Structural  systems  have  provided  our  Nation  with  a  trans- 
portation artery  unmatched  in  worldwide,  global  commerce. 

The  proposals  before  this  committee  to  reverse  this  trend  will  directly  and  indi- 
rectly affect  hundreds  of  thousands  of  jobs  if  the  objectives  of  floodplain  managers 
are  met.  Be  clear  in  understanding  that  one  of  the  single  most  benefits  to  our  bal- 
ance of  trade  is  grain  exports  and  that  over  70  percent  of  those  exports  move 
through  our  inland  waterway  system.  This  can  be  accomplished  because  of  economic 
activity  in  the  floodplain  and  a  structurally  support  river  system.  Removing  grain 
production  capacity,  transportation  terminals  and  port  growth  and  structural  aids 
will  not  necessarily  be  replaced  by  production  on  higher  ground  that  can  provide  us 
with  competitively  priced  grain  exports.     . 

Mr.  Chairman,  nowhere  in  this  report  is  the  notion  of  building  the  levee  system 
to  a  level  that  would  have  offered  the  protection  against  a  flood  of  this  magnitude. 
It  has  been  suggested  that  moving  people  out  of  the  floodplain  would  reduce  future 
risk.  That  is  obvious,  but  what  will  be  the  effect  on  the  economy  of  the  region.  That 
is  the  fundamental  question  that  remains  unanswered.  At  a  point  in  time  in  the  fu- 
ture, when  this  committee  begins  the  process  of  reauthorization  of  the  Endangered 
Species  Act  and  the  Clean  Water  Act,  we  would  be  pleased  to  provide  additional  tes- 
timony of  our  experiences.  These  laws  are  all  designed  with  good  intentions,  how- 
ever our  experience  has  now  led  us  to  challenge  the  basic  operating  premise.  Do  the 
American  people  support  a  notion  of  environmental  and  species  preservation  "at  any 
economic  costs?"  We  don't  think  so. 

As  we  speak,  the  navigation  system  on  the  Missouri  River  is  approaching  endan- 
gered status  because  of  requirements  placed  on  the  Corps  of  Engineers  to  provide 
water  flow  regimes  that  have  been  allegedly  determined  by  the  U.S.  Fish  and  Wild- 
life to  be  necessary  for  the  survival  of  the  Pallid  Sturgeon  and  other  native  species. 
We  have  been  told  by  the  Corps  that  they  cannot  take  into  consideration  the  enor- 
mous economic  impact  as  a  reason  for  not  pursuing  their  "Preferred  Alternative." 

So,  thousands  of  acres  of  farmland  will  be  needlessly  flooded,  navigation  on  the 
Missouri  River  will  likely  cease  as  a  regularly  scheduled  alternative,  costing  Mis- 
souri agriculture  another  $43  million  is  costs,  and  reduced  water  flow  into  the  Mis- 
sissippi River  could  reduce  water  levels  in  the  middle  Mississippi  anjrwhere  from  2 
to  5  feet  depending  on  many  uncontrollable  factors. 

This  insanity  must  stop  or  the  revolution  felt  last  November  will,  in  retrospect, 
be  viewed  as  mild  compared  to  what  will  be  forthcoming.  A  selected  few  well  placed 
individuals,  whose  mission  is  the  well  being  of  fish  and  wildlife  over  people  are  sys- 
tematically attempting  to  reverse  the  balance  we  have  today. 

When  they  have  been  unsuccessful  directly,  they  attempt  indirectly.  For  example, 
during  the  flood  of  1993  there  was  a  scramble  to  "take  advantage"  of  the  disarray 
in  communities  and  use  executive  programs  to  convince  landowners  to  sell,  rather 
than  rebuild.  That  scenario  was  met  with  some  success  because  decisions  were  made 
when  people  were  frantically  searching  for  whatever  help  they  could  get.  Would 
those  same  decisions  have  been  made  under  calm  circumstances? 

We  are  concerned  that  the  Interagency  Task  Force  Report  only  offers  a  broad 
range  of  proposals  that  would  institutionalize  environmental  and  fish  and  wildlife 
proposals  as  the  only  alternatives  with  incentives,  along  with  disincentives  for  tradi- 
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tional  structural  programs.  Some  of  these  initiatives  have  been  met  with  lukewarm 
support  from  a  vast  majority  of  job  creating  residents  of  the  floodplain. 

Today,  the  President's  budget  attempts  to  gut  traditional  flood  control  programs 
by  forcing  a  reversal  of  the  funding  formula,  placing  the  onus  on  the  States  and 
local  partners,  knowing  full  well  that  passage  of  such  a  proposal  would  effectively 
eliminate  Federal  flood  control  programs.  Many  local  sponsors  have  worked  in  good 
faith  with  the  Federal  Government  to  fund  feasibility  studies  that  are  just  now 
yielding  recommendations  for  projects.  The  Administration  now  proposes  to  change 
the  rules  of  the  game. 

Our  suggestion  to  this  committee  is  that  before  you  approve  any  of  these  propos- 
als, you  take  an  objective  look  at  what  we  have  and  how  we  can  strengthen  that 
system.  Also  ask  yourself  why  a  levee  protecting  farmers  is  ineffective,  while  a  levee 
protecting  many  of  our  national  refuge  areas  in  the  Upper  Mississippi  Basin  makes 
eminent  sense?  As  the  question,  why  wildlife  thrive  in  a  myriad  of  levee  districts 
on  the  "Upper  Miss"  and  Illinois  Rivers?  Ask  why  a  navigational  lock  and  dam  on 
the  Upper  Mississippi  that  processes  product  for  the  export  market  is  detrimental 
to  the  ecosystem,  when  one  located  in  the  same  river  as  part  of  a  State  park  is  not. 

Mr.  Chairman  and  members  of  the  committee,  we  urge  caution. 

Gilbert  White,  the  father  of  floodplain  management  offered  some  sound  advice 
when  he  stated: 

"Unless  floodplain  management  practices  take  into  account  local  food  and  fiber 
production,  biota,  water  supply,  urban  land  use,  recreation  and  more — in  addition 
to  flood  loss  reduction — the  goals  for  maintaining  the  sustainability  of  floodplain 
will  surely  not  be  met." 

He  also  stated: 

"Quick  and  nationwide  change  in  procedures  without  careful  trial  in  selected 
areas  and  without  subsequent  critical  appraisal  can  be  counterproductive."  As  re- 
cently as  October  1993,  Dr.  White  reiterated  the  need  to  attempt  new  ideas  on  an 
experimental  basis  first. 

We  need  to  use  a  lot  of  common  sense  and  balance  the  needs  of  the  community 
when  considering  how  to  manage  our  floodplain.  Let  us  not  base  policy  redirection 
on  theories,  but  proven  facts  and  after  significant  critical  appraisal. 

For  example,  for  the  last  10  years  Congress  has  been  funding  and  Environmental 
Management  Program  (EMP)  in  the  Upper  Basin.  We  are  nearing  the  end  of  the 
authorized  life  of  this  program  and  will  shortly  begin  evaluating  the  results.  This 
critical  appraisal  may  well  yield  information  and  examples  of  what  we  can  accom- 
plish to  conserve  or  restore  the  environment  without  losing  economic  growth  poten- 
tial. We  favor  this  type  of  approach. 

We  believe  that  what  is  before  the  committee  in  the  form  of  the  Task  Force  Report 
is  a  wholesale  alteration  of  the  status  quo.  That  in  our  view  is  premature. 
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March  10,  1995 


The  Honorable  John  Warner 

Chaiman 

Conaitrtee  on  Environment  4  Public  Works 

SubcoBBittee  on  Tranaportation  and  Infrastructure 
riMimmtiifTiiiiiwWT  U.S.   Senate 
NiMcSck^t.  Washington,    D.C.    20510 

FAMUNO  nnusiRin.  Nc. 

Ma  I.  kmimm 
HAfVfSTSTATn 


Dear  Mr.  Chairman: 


The  following  documentation  is  eubinitted  as  an  addendum 
F«ic.  BHUt  ^<3  ""^y  testimony  presented  on  February  14,  1995  before 
WOUND EKiiiiHg»s.Mc  your  Subcomnittee .  This  material  is  partially  an 
expansion  of  an  issue  touched  on  page  8  of  my  written 
testimony  and  partially  in  response  to  questions  posed 
regarding  the  relative  equity  of  the  Missouri  Master 
Manual . 
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This  information  addresses  the  notion  that  downstream 
states  dis-proportionately  benefit  from  the  existing 
system.  When  addressed  on  a  per  capita  basis,  it  is 
clear  that  the  average  resident  of  the  basin  living  in 
the  "upstream  states"  fares  much  better  than  the 
"downstream  staties."  Missouri,  with  38  percent  of  the 
basin  population  receives  less  than  10  percent  of  the 
total  system  benefits.  Whereas,  21  percent  of  the  in- 
basin  population  living  in  the  "upstream"  states  receive 
32  percent  of  the  benefits. 

ThanJc  you  again  for  the  invitation  to  testify  and  for 
including  this  material  as  part  of  the  hearing  record. 

Sincerely, 


q^ 


Christopher  J.  Brescia 
President 

cc:   Senator  Christopher  (Kit)  S.  Bond 
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The  sUtement  wu  made  during  hearingi  that  the  upstream  nates  derive  only  32  percent  of  the 
benefits  from  the  six  mainstem  dams  on  the  Missouri  River,  whereas  the  downstream  states  derive 
68  percent  of  the  benefitt.  To  coiroct  this  misconception,  the  following  statistics  are  offered. 

For  the  purpose  of  this  discussion,  the  "upstream  states"  are  considered  to  be  those  where  the 
dams  are  located,  namely,  Montana,  North  Dakota,  and  South  Dakota.  The  "downstream  states" 
are  considered  to  be  those  situated  below  the  dams,  namely,  Iowa,  Nebraska,  Kansas,  and 
Missouri. 


TABLE:  Population 
Est. 

State 


Census 


Pop,  in  Basin 


Montana 

799.000 

North  DakcU 

639,000 

South  Dakou 

6SLim 

Total 

2.134,000 

Nebraska 

L,S78,000 

Iowa 

2,777,000 

Kansas 

2.478,000 

Missouri 

$.II7.0W 

Total 

11,950,000 

Grand  Total 

14,084,000 

719,000 

422,000 

fifiJJiQQ 

1,802.000 

1,578,000 
694.000 

1,239,000 
3,326.000 
6.837,000 

8,639,000 


In  the  Executive  Summary  of  The  Draft  Environmental  Impact  Statement  (DEIS),  Table  4, 
Benefits  by  States,  page  54,  the  following  total  benefits  are  shown  for  operations  under  the 
CuTTOit  Master  Water  Control  Manual. 


State 


Total  Benefits  Per  Cap. 


Resulting 
Share 


(Basin) 


Montana 

S  52,000,000 

$   65.00 

$  72.00 

North  Dakott 

SI  30,000,000 

S  203.00 

S308  00 

South  Dakota 

$172,000,000 

S  247.00 

$260.00 

Nebraska 

$443,000,000 

$281.00 

$281.00 

Iowa 

SI  88,000,000 

$   68.00 

$271.00 

Kansas 

S  20.000.000 

S     8.00 

$  16.00 

Missouri 

1105,000,000 

S   21.00 

$  32.00 

These  statistics  cleaHy  show  that  21  percent  of  the  in-basin  population  living  in  the  upstream 
states  receives  32  percent  of  the  benefits.  By  contrast,  Missouri,  with  38  percent  of  the  basin 
population,  receives  less  than  10  percent  of  the  total  system  benefits. 

SkMirce  of  population  figures:  Sollev  et  ml  Eiitimatad  IJsa  of  Water  in  the  United  Stattw  in  1990. 
U.S.  Geological  Survey,  Circular  1081. 
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Statement  of  Brig.  Gen.  Gerald  E.  Galloway,  Jr.,  Dean  of  the  Academic 
Board,  U.S.  Military  Academy 

Thank  you  for  giving  me  the  oppoitunity  to  speak  to  the  committee  concerning 
the  report  of  the  Federal  Interagency  Floodplain  Management  Review  Committee 
and  activities  connected  with  the  recommendations  contained  in  the  report.  I  have 
previously  provided  the  committee  a  copy  of  the  Review  Committee  Report  and 
would  ask  that  the  Executive  Summary  of  the  report,  a  copy  of  which  is  attached, 
be  included  in  the  official  hearing  record. 

The  Review  Committee,  a  group  of  31  professionals  from  Federal  agencies,  was 
chartered  by  the  White  House  in  January  1994  to  examine  the  causes  of  and  lessons 
to  be  learned  from  the  1993  Mississippi  River  flood.  In  July  1994,  the  Review  Com- 
mittee submitted  the  report  to  the  Administration,  which  is  completing  its  analysis 
of  and  actions  on  the  report's  recommendations.  The  views  that  I  will  share  with 
you  today  represent  my  personal  views  and,  in  most  cases,  those  of  the  Review  Com- 
mittee. They  do  not  necessarily  reflect  the  positions  of  either  the  agencies  rep- 
resented on  the  Committee  or  those  of  the  Administration.  I  am  here  today  as  the 
Dean  of  the  Academic  Board,  the  Chief  Academic  Officer  of  the  U.S.  Military  Acad- 
emy, an  academic,  and  as  the  former  executive  director  of  the  Review  Committee. 
Although  I  am  an  active  duty  officer  in  the  Army  and  an  engineer,  I  do  not  rep- 
resent the  Corps  of  Engineers.  I  have,  however,  served  as  a  member  of  the  Mis- 
sissippi River  Commission. 

In  1993  in  the  Mississippi  River  Basin,  in  1994  in  Georgia,  Florida  and  Texas, 
and  this  year  in  California,  the  Nation  was  reacquainted  with  the  problems  of  the 
floodplain.  More  recently  we  have  all  watched  with  great  concern  the  major  flooding 
that  has  occurred  throughout  Western  Europe.  Over  the  last  thirty  years,  the  Unit- 
ed States  has  suffered  annual  flood  damages  in  excess  of  $2  billion.  In  1993,  the 
Mississippi  flood  caused  somewhere  between  $12  and  $16  billion  in  damages  and 
these  figures  do  not  account  for  the  loss  of  life  and  livelihood,  and  the  disruption 
and  trauma  inflicted  on  floodplain  residents,  many  of  whom  were  poor  or  elderly. 
Flooding  has  caused  and,  unless  action  is  taken  at  all  levels  of  government  and  by 
the  public  at  large,  will  continue  to  cause  significant  national  problems. 

The  Review  Committee  concluded  that  the  1993  Mississippi  River  floods  resulted 
from  a  major  hydrometeorological  event  intense  rainfall  and  that  such  floods,  high 
water,  are  repetitive  natural  phenomena  and  will  continue  to  occur.  Flood  recur- 
rence intervals — how  frequently  the  "big"  floods  will  occur  are  difficult  to  predict 
and  thus,  activities  in  the  floodplain,  even  with  a  degree  of  protection,  remain  at 
risk.  We  also  concluded  that,  while  the  Nation  has  become  concerned  with  floods 
and  flood  damages,  it  has  also  recognized  the  value  of  the  natural  functions  associ- 
ated with  floodplains — for  ecosystems,  recreation,  agriculture,  silviculture  and  flood 
storage — and  the  losses  of  habitat  associated  with  intense  floodplain  development. 

What  should  be  done  to  reduce  losses  and  preserve  and  enhance  the  human  and 
natural  environment?  I  should  state  at  the  outset  that  there  are  no  silver  bullets 
in  floodplain  management,  no  simple  solutions.  Reducing  damages  in  the  floodplain 
requires  detailed  planning  and  considerable  action  by  all  those  involved  in  the  proc- 
ess. 

The  title  of  the  Review  Committee's  report,  "Sharing  the  Challenge,"  reflects  the 
Committee's  belief  that  floodplain  management  requires  a  coordinated  effort  on  the 
part  of  all  levels  of  government  and  the  public  at  large.  Many  of  the  most  important 
floodplain  management  decisions  are  land  use  decisions  and  need  to  be  made  at  the 
State  and  local  level.  The  Federal  Government  must  set  the  example  in  its  actions 
and  provide  support  to  the  States  for  the  conduct  of  floodplain  management.  Its  pro- 
grams must  be  well  coordinated.  Private  citizens  must  share  in  this  planning  and 
all,  from  the  Federal  level  to  the  individual  citizen,  who  are  at  risk  must  share  in 
the  costs  of  floodplain  management. 
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The  Review  Committee's  report  proposed  a  better  way  to  manage  the  Nation's 
floodplains.  It  sought  a  balance  among  the  many  competing  uses  of  the  rivers  and 
their  floodplains.  It  did  not  call  for  abandonment  of  human  activity  in  the  flood- 
plain.  Because  this  message  has  been  so  poorly  understood,  I  would  repeat  that  the 
report  does  not  call  for  abandonment  of  human  activity  in  the  floodplain.  The  flood- 
plain  can  be  used  efficiently  and  effectively  to  support  both  the  human  and  the  nat- 
ural environment.  The  report  sought  to  avoid  unwise  use  of  the  floodplain,  to  mini- 
mize vulnerability  when  floodplains  must  be  used  and  to  mitigate  damages  when 
they  do  occur.  The  Review  Committee  believes  the  goals  of  flood  damage  reduction, 
and  preservation  and  enhancement  of  the  environment  can  be  accomplished  concur- 
rently in  a  win-win  approach. 

The  report  did  not  provide  a  blanket  condemnation  of  levees,  dams  or  other  struc- 
tural flood  control  measures,  many  of  which  worked  well  during  the  Mississippi  and 
subsequent  floods.  It  did  note,  however,  that  structural  projects  require  constant  at- 
tention, high  standards  of  construction  and  carry  significant  operations  and  mainte- 
nance costs.  The  report  also  indicated,  that  in  some  cases,  structural  approaches 
create  false  senses  of  security  and  can  fail  catastrophically.  In  all  cases,  the  con- 
struction and  operation  must  be  carefully  controlled. 

What  did  and  does  the  Committee  recommend  be  done? 

First,  we  need  to  avoid  new  development  in  the  floodplain  when  that  development 
doesn't  need  to  be  in  the  floodplain.  Sound  land  use  planning — at  the  State  and  local 
level — can  accomplish  this.  Homes  and  businesses  that  are  not  built  in  the  flood- 
plain  will  not  suffer  damages  when  the  inevitable  flood  occurs. 

We  need  to  reduce  the  magnitude  of  flood  flows  by  capturing  as  much  rainfall  as 
possible  where  it  falls.  We  can  accomplish  this  through  wetland  restoration,  creating 
natural  and  artificial  reservoirs,  and  through  improved  land  treatment.  These  tech- 
niques work  best  against  the  more  frequent,  smaller,  floods  and  they  do  work.  The 
Nation  needs  greater  focus  on  watershed  management. 

When  people  and  activities  remain  at  risk  in  the  floodplain,  we  should  consider 
relocating  or  elevating  these  individuals  on  a  voluntary  basis — I  repeat,  on  a  vol- 
untary basis.  The  mitigation  program  has  been  a  major  success  story  in  the  Mis- 
sissippi basin  with  over  8,000  homes  in  173  communities  either  being  relocated,  ele- 
vated or  acquired.  As  you  know,  an  entire  community,  Valmeyer,  Illinois  is  moving 
from  the  floodplain  to  higher  ground.  In  addition,  90,000  acres  of  marginal  farmland 
are  in  the  process  of  being  acquired,  voluntarily,  in  the  form  of  conservation  ease- 
ments or  in  fee  title  from  willing  sellers  for  habitat  restoration  purposes.  When 
funds  ran  out,  owners  with  more  than  60,000  acres  were  still  waiting  to  participate. 
Acquisition  of  interest  in  these  lands  assists  in  reducing  flood  levels  and  in  enhanc- 
ing ecosystem  development  as  well  as  reducing  the  burden  on  the  landowners. 

Where  appropriate  and  where  feasible,  we  need  to  floodproof — properly  construct 
or  elevate — facilities  that  will  remain  in  the  floodplain.  Construction  that  does  re- 
main in  the  floodplain  must  be  able  to  survive  the  inevitable  floods  with  negligible 
damage.  The  American  Society  of  Civil  Engineers  has  a  major  initiative  to  improve 
standards  of  construction  in  the  floodplain. 

When  there  are  sound  reasons  for  occupying  the  floodplain — river-related  recre- 
ation, ports,  highly  productive  agricultural  activity,  or  communities  that  already 
exist — we  don't  recommend  abandoning  St.  Louis  or  Kansas  City  or  Sacramento — 
the  combined  effort  of  Federal,  State,  local,  and  private  efforts  should  provide  flood 
protection  at  a  level  determined  by  the  economic,  environmental,  social,  and  engi- 
neering— (especially  hydraulic) — costs  and  benefits  of  providing  that  protection.  All 
factors  must  be  fully  considered  and  this  includes  the  impact  that  protecting  one 
area  has  on  other  areas. 

When  we  can  not  prevent  damages,  we  need  to  mitigate  these  damages  through 
post-flood  recovery  programs.  These  would  include  full  participation  by  floodplain 
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occupants  in  the  National  Flood  Insurance  Program  and  in  some  form  of  agricul- 
tural crop  insurance.  In  this  regard,  the  Nation  has  a  long  way  to  go.  As  you  know, 
the  Review  Committee  found  that  only  20-30  percent  of  the  people  at  risk  in  the 
Mississippi  Basin  had  flood  insurance  on  their  structures.  Participation  in  crop  in- 
surance programs  was  also  very  low  and  is  getting  lower.  (The  actuarial  base  of  the 
current  crop  insurance  program  may  be  so  small  as  to  create  excessively  high  rates 
which  in  turn  lead  farmers  not  to  take  crop  insurance.)  The  participation  rate  in 
many  other  areas  of  the  country  may  be  even  lower.  If  you  are  at  risk  you  should 
share  in  the  costs  of  mitigating  that  risk  and  those  who  do  not  choose  to  participate 
in  insurance  programs  should  not  receive  the  same  benefits  as  those  who  have 
taken  the  necessary  protective  steps.  Even  those  who  live  behind  many  levees 
should  recognize  and  protect  against  the  residual  risks  that  they  face. 

I  was  pleased  to  see  that  the  House  of  Representatives  Task  Force  on  Disasters, 
in  its  first  report,  indicated  the  need  for  greater  pubUc  participation  in  hazard  in- 
surance programs.  The  report  indicated  that  an  effective  Federal  policy  "must  en- 
courage all  members  of  society  to  bear  their  fair  share  of  the  costs  of  disasters." 

Several  report  recommendations  concerning  flood  insurance  were  incorporated  in 
the  National  Flood  Insurance  Reform  Act  of  1994  which  was  signed  into  law  by 
President  Clinton  in  late  September.  This  new  law  extends  the  waiting  period  for 
flood  insurance  to  30  days,  increases  emphasis  on  lender  compliance,  authorizes 
mitigation  insurance,  establishes  a  mitigation  assistance  grant  program,  increases 
emphasis  on  floodplain  mapping,  and  codifies  a  community  rating  system. 

Lastly,  the  Nation  must  exploit  science  and  technology  to  learn  more  about  pre- 
dicting floods  and  flood  stages,  identifying  flood  hazard  areas,  and  assessing  the 
benefits  of  natural  storage  mechanisms.  It  must  also  educate  the  citizenry  about 
flood  hazards.  It  is  clear  that  many  flood  victims  in  the  Mississippi  Basin  did  not 
understand  that  they  were  at  risk.  They  did  not  know  that  they  were  bujdng  prop- 
erty subject  to  floods  or  how  frequently  such  floods  might  occur.  They  did  not  under- 
stand that  a  100-year  flood  is  a  flood  that  has  a  1  percent  chance  of  occurrence  in 
any  year — and  that  such  floods  can  occur  several  years  in  a  row,  not  just  once  in 
a  hundred  years.  I  know  from  a  recent  visit  that  many  people  harmed  by  the  Cali- 
fornia floods  did  not  understand  the  threat  that  they  faced.  We  must  all  participate 
in  increasing  public  understanding  of  the  flood  hazard. 

Since  I  came  before  the  committee  last  year  I  have  had  the  opportunity  to  travel 
across  the  Nation  to  meet  with  numerous  associations,  public  officials,  and  business 
persons  interested  in  addressing  the  problems  associated  with  effective  management 
of  the  floodplain.  I  have  met  with  agricultural,  navigation  and  urban  interests,  with 
mayors,  county  supervisors  and  State  legislators,  and  numerous  private  citizens.  I 
can  tell  you  there  is  almost  universal  support  for  a  balanced  Federal,  State,  local, 
and  citizen  approach  to  floodplain  management.  In  September,  a  group  of  Mid- 
western city  and  county  officials  met  in  Boston  to  discuss  the  lessons  learned  from 
the  1993  flooding  that  had  hit  their  communities.  At  the  end  of  the  meeting,  they 
developed  and  sent  to  the  President  a  resolution,  "strongly  supporting  the  concepts 
set  forth  in  the  Interagency  Floodplain  Management  Review  Committee's  Report." 
They  further  resolved  that  "all  levels  of  government  must  commit  resources  to 
achieve  the  goals  of  the  'Galloway  Report.'  As  local  officials,  we  commit  ourselves 
to  this  end." 

In  my  invitation  to  speak  to  the  committee.  Senators  Baucus  and  Warner  asked 
me  to  address  several  questions.  The  questions  and  my  answers  follow: 

Question  1.  How  successful  have  government  programs  and  policies  been  in  terms 
of  preventing  flood  losses  along  the  Nation's  river  systems  in  the  Midwest? 

Answer.  I  should  note  that  most  of  the  Federal  effort  over  time  has  been  on  reduc- 
ing damages  as  opposed  to  reducing  floods.  Floods  are  natural  phenomena  and  will 
continue  to  occur.  While  some  reduction  in  the  volume  of  flood  waters  can  occur 
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through  construction  of  upstream  reservoirs  and  use  of  the  natural  storage  inherent 
in  wetland  and  cultivated  lands,  most  Federal  efforts  have  been  focused  on  keeping 
flood  waters  off  endangered  properties  or  in  moving  the  flood  waters  away  from 
these  properties.  In  many  cases,  where  the  Federal,  State  and  local  governments 
have  developed  comprehensive  approaches  to  flood  damage  reduction,  they  have 
been  successful  at  flood  damage  reduction.  The  Federal  reservoirs  and  levees  in  the 
Upper  Mississippi  basin,  constructed  over  a  period  of  over  50  years,  prevented  over 
$19  billion  in  damages  during  the  1993  flood.  The  significant  works  of  the  Mis- 
sissippi River  Commission  in  the  Lower  Mississippi  Valley,  have  prevented  major 
flooding  since  1928  and  have  prevented  over  $162.5  billion  in  damages.  Projects  of 
the  Soil  Conservation  Service  have,  on  a  local  scale,  also  reduced  flood  damages  in 
many  areas.  National  Flood  Insurance  Program  (NFIP)  provisions  have  led  commu- 
nities to  restrict  development  in  many  areas  and  thus  prevent  damages  from  ever 
occurring. 

On  the  other  hand.  Federal  programs  that  have  supported  continuing  occupation 
of  high  risk  floodplain  areas  may  have  added  to  losses.  When  disaster  assistance 
is  provided  almost  equally  to  those  who  took  steps  to  insure  and  to  those  who  did 
not,  there  is  little  incentive  to  participate  in  the  insurance  program.  When  the  pro- 
visions of  the  NFIP  are  not  enforced  by  local  communities  and  construction  is  per- 
mitted in  areas  of  known  flood  threat,  when  the  level  of  protection  provided  is  unre- 
alistically  low,  when  lenders  do  not  require  those  in  the  floodplain  to  buy  insurance, 
the  hazard  grows.  When  standards  for  siting  critical  infrastructure  fail  to  account 
for  the  flood  hazard,  and  water  plants,  key  roadways  and  bridges  are  out  of  service 
for  extended  periods  during  high  water,  there  are  problems  in  the  system. 

1  must  note  that  although  many  structural  projects  have  provided  a  great  return 
on  their  economic  investment,  the  Nation's  ability  to  economically,  environmentally 
and  hydraulically  sustain  major  new  projects  is  limited.  We  have  built  and  need  to 
maintain  the  big  projects.  Major  additions  at  this  point  will  be  difficult  to  accom- 
plish because  we  are  pushing  the  bounds  of  the  economic,  environmental,  and  engi- 
neering envelopes.  Nevertheless,  there  will  be  places  where  projects  may  be  justi- 
fied. Problems  occur  when  development  activities  cause  losses  in  natural  values  and 
the  analysis  of  project  benefits  fail  to  include  these  losses. 

Question  2.  How  would  you  evaluate  the  current  mix  of  nonstructural  and  struc- 
tural approaches  to  flood  control? 

Answer.  As  I  mentioned  earlier,  I  have  had  the  opportunity  to  visit  with  groups 
across  the  country  to  discuss  the  report,  found  great  support  for  the  thesis  of  the 
report — a  balance  between  structural  and  nonstructural  approaches.  I  also  found 
concern  over  an  inability  to  support  nonstructural  approaches.  Most  individuals  and 
groups  saw  the  Federal  process  to  favor  structural  approaches.  Given  difficult  finan- 
cial times,  most  local  officials  move  toward  the  least  cost  alternative  to  them,  even 
if  they  would  prefer  another.  People  want  to  try  to  manage  upland  areas,  create 
wetlands,  sell  some  of  their  property,  relocate  floodplain  homes  and  facilities,  but 
find  no  funding  sources. 

Question  3.  If  implemented,  how  would  the  recommendations  and  conclusions  con- 
tained within  the  June  1994  report  of  the  Interagency  Floodplain  Management  Re- 
view committee  entitled,  "Sharing  the  Challenge:  Floodplain  Management  Into  the 
21st  Century"  affect  the  everyday  lives  of  those  who  live  and  work  along  the  Na- 
tion's River  systems? 

Answer.  First.  It  would  define  the  responsibilities  of  those  involved  in  reducing 
damages  in  the  floodplain  and  preserving  and  enhancing  the  natural  environment. 
Federal,  State,  and  local  responsibilities  would  be  made  clear.  Responsibilities 
among  adjacent  States  would  be  defined.  Controls  would  exist  over  actions  upstream 
and  downstream  and  across  interstate  rivers  such  that  one  State  could  not  be  inten- 
tionally or  unintentionally  harmed  by  another. 
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Second.  Responsibility  for  coordination  of  floodplain  activities  would  be  focused 
within  one  individual  or  activity  in  the  Federal  Government  such  that  States, 
groups,  and  individuals  could  turn  to  this  organization  or  individual  for  assistance 
in  solving  interagency  coordination  problems. 

Third.  Actual  residents  of  the  floodplain  and  those  who  use  the  river  would  be 
provided  peace  of  mind.  Where  floodplain  protection  structures  existed,  their  integ- 
rity would  be  backed  through  a  Federal,  State,  or  local  inspection  program  and 
where  appropriate  Federal  or  State  support  of  the  maintenance.  In  the  event  that 
flooding  was  still  occurring  in  their  area,  they  would  be  given  a  complete  list  of  al- 
ternatives with  which  to  deal  with  the  flood  problem.  They  would  understand  the 
benefits  and  the  cost  of  each  of  the  alternatives,  would  be  offered  the  opportunity 
to  relocate,  adjust  their  current  occupancy,  or  seek  an  opportunity  to  have  that  level 
of  protection  provided  to  them  that  would  be  justifiable  from  the  economic,  environ- 
mental, and  engineering  standpoints. 

Fourth.  Those  who  use  the  waterways  of  the  Nation  for  commercial  or  rec- 
reational purposes  would  see  little  change.  The  Review  Committee's  report  indicated 
that  navigation  structures  had  little  or  no  impact  on  flooding.  The  Corps  of  Engi- 
neers is  currently  conducting  a  major  study  of  navigation  on  the  upper  Mississippi 
River  to  determine  how  to  concurrently  improve  navigation  and  enhance  the  quality 
of  the  environment. 

Question  4.  What  direction  should  Congress  take  to  revise  existing  programs  and 
policies? 

Answer.  Success  in  the  floodplain  management  effort  will  require  efforts  at  the 
Federal,  State,  and  local  level.  In  the  case  of  the  Washington  level  activities,  Con- 
gress must  work  with  the  Administration  to  develop  a  floodplain  management  act 
that  will  properly  define  the  levels  of  responsibility  among  all  of  those  involved  in 
floodplain  activities.  The  Congress  should  support  projects  and  efforts  beyond  the 
structural  to  increase  the  number  of  alternatives  provided  to  the  floodplain  resi- 
dents for  the  mitigation  of  damages.  In  this  process.  Congress  should  create  incen- 
tives for  States  and  local  governments  to  reduce  floodplain  occupancy  and,  at  the 
same  time,  reduce  disincentives  to  the  States  for  the  conduct  of  proper  floodplain 
management. 

Question  5.  What  action  has  the  Administration  taken  to  implement  the  rec- 
ommendations and  conclusions  contained  in  the  Interagency  Review  Committee's 
June  1994  report? 

Answer.  The  Administration  has  established  and  is  executing  a  plan  to  address 
each  of  the  recommendations  of  the  report.  Several  of  the  Review  Committee's  rec- 
ommendations concerning  flood  insurance  were  incorporated  by  the  Congress  in  the 
Flood  Insurance  Reform  Act  of  1994,  and  others,  involving  specific  activities  within 
agencies  have  been  implemented  by  the  agencies  on  their  own.  Others,  requiring  co- 
ordination among  agencies  were  fully  discussed  during  the  fall  by  two  senior  level 
teams  formed  by  the  Administrations  Floodplain  Management  Task  Force.  These 
teams  more  finely  defined  the  issues  in  order  to  reach  consensus  among  the  agen- 
cies as  to  the  proper  actions  to  be  taken.  Their  proposals  for  action  on  these  rec- 
ommendations have  been  reported  to  the  Administration  Floodplain  Management 
Task  Force,  which  is  reviewing  the  proposals.  Over  and  above  the  processing  of  the 
report,  the  Administration  has  sought  to  use  the  report  as  the  basis  for  expanding 
discussion  within  the  Administration  of  floodplain  management  issues.  This  dialog 
has  been  most  helpful  and,  in  my  opinion,  is  bringing  the  issues  of  Federal,  State 
and  local  responsibilities  to  the  forefront. 

Question  6.  What  is  your  evaluation  of  the  projects  that  the  Administration  has 
submitted  to  Congress  for  authorization? 

Answer.  Since  I  do  not  represent  the  Administration  and  since  I  am  not  familiar 
with  the  projects,  I  am  not  in  the  position  to  comment  on  these  projects. 
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If  the  question  refers  to  the  flood  control  policy  initiatives  proposed  by  the  Presi- 
dent in  his  budget,  I  would  only  comment  that  the  proposals  were  not  taken  from 
any  specific  recommendations  of  the  Floodplain  Management  Review  Committee  but 
may  reflect,  in  part,  the  concern  expressed  in  the  report  about  the  need  to  clearly 
define  Federal  and  State  responsibilities  and  about  the  need  to  give  States  more  re- 
sponsibility for  floodplain  management.  I  believe  the  Administration  is  sajdng  that 
something  needs  to  be  done  to  reverse  the  heavy  reliance  on  structural  projects  and 
a  failure  on  the  part  of  some  States  and  local  governments  to  come  to  grips  with 
the  issues  involved  in  State  control  of  floodplain  activity.  I  see  it  as  an  effort  to  force 
full  consideration  of  all  possible  alternatives  for  floodplain  management.  I  do  not  see 
in  the  Administration's  proposal  any  attempt  to  abandon  the  current  flood  control 
works  of  the  Corps  of  Engineers  in  the  floodplain.  As  a  matter  of  fact  both  the  Re- 
view Committee's  report  and  the  Administration's  proposals  ensure  that  ongoing  ac- 
tivities will  be  continued. 

Thank  you  for  the  opportunity  to  participate  in  this  hearing. 


EXECUTIVE  SUMMARY,  REPORT  OF  THE  INTERAGENCY  FLOODPLAIN 
MANAGEMENT  REVIEW  COMMITTEE 

June  1994. 
The  time  has  come  to  face  the  fact  that  this  Nation  can  no  longer  afford  the  high 
costs  of  natural  disasters.  We  can  no  longer  afford  the  economic  costs  to  the  Amer- 
ican taxpayer,  nor  can  we  afford  the  social  costs  to  our  communities  and  individuals. 

James  L.  Witt,  Director, 
Federal  Emergency  Management  Agency 


FLOODPLAINS  AND  THE  NATION 

The  upper  Mississippi  and  Missouri  rivers  and  their  tributaries  have  played  a 
major  role  in  the  Nations'  history.  Their  existence  was  critical  to  the  growth  of  the 
upper  Midwest  region  of  the  United  States  and  fostered  the  development  of  major 
cities  and  a  transportation  network  linking  the  region  to  the  rest  of  the  world. 

The  floodplains  of  these  rivers  provide  some  of  the  most  productive  farmland  in 
the  country.  They  offer  diverse  recreational  opportunities  and  contain  important  eco- 
logical systems.  While  development  of  the  region  has  produced  significant  benefits, 
it  has  not  always  been  conducted  in  a  wise  manner.  As  a  result,  today  the  Nation 
faces  three  major  problems: 

•  First,  as  the  Midwest  Flood  of  1993  has  shown,  people  and  property  remain 
at  risk,  not  only  in  the  floodplains  of  the  upper  Mississippi  River  Basin,  but  also 
throughout  the  Nation.  Many  of  those  at  risk  do  not  fully  understand  the  na- 
ture and  the  potential  consequences  of  that  risk;  nor  do  they  share  fully  in  the 
fiscal  implications  of  bearing  that  risk. 

•  Second,  only  in  recent  years  has  the  Nation  come  to  appreciate  fully  the 
significance  of  the  fragile  ecosystems  of  the  upper  Mississippi  River  Basin. 
Given  the  tremendous  loss  of  habitat  over  the  last  2  centuries,  many  suggest 
that  the  Nation  now  faces  severe  ecological  consequences. 

•  Third,  the  division  of  responsibilities  for  floodplain  management  among 
Federal,  State,  tribal  and  local  governments  needs  clear  definition.  Currently, 
attention  to  floodplain  management  varies  widely  among  and  within  Federal, 
State,  tribal  and  local  governments. 

The  Interagency  Floodplain  Management  Review  Committee  proposes  a  better 
way  to  manage  the  Nation's  floodplains.  This  report  not  only  describes  the  nature 
and  extent  of  the  1993  flooding  and  government  efforts  to  cope  with  the  event  but 
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also  presents  a  blueprint  for  change.  This  blueprint  is  directed  at  both  the  upper 
Mississippi  River  Basin  and  the  Nation  as  a  whole.  Its  foundation  is  a  sharing  of 
responsibilities  and  accountability  among  all  levels  of  government,  business,  and 
private  citizens.  It  provides  for  a  balance  among  the  many  competing  uses  of  the 
rivers  and  their  floodplains;  it  recognizes,  however,  that  all  existing  activities  in  the 
floodplain  simply  cannot  be  discarded  as  inappropriate.  Implementing  this  ap- 
proach, the  Review  Committee  believes,  will  bring  about  changes  necessary  to  re- 
duce flood  vulnerability  to  both  the  infrequent  major  flood  events  and  the  more  fre- 
quent smaller  ones.  Implementation  also  will  reduce  the  environmental,  social,  and 
economic  burdens  imposed  by  current  conditions  on  both  public  and  private  sectors. 

SHARING  THE  CHALLENGE— FEDERAL,  STATE,  TRIBAL  AND  LOCAL  GOVERNMENTS, 
BUSINESSES,  CITIZENS 

Since  passage  of  the  Flood  Control  Act  of  1936,  the  Federal  Government  has  domi- 
nated the  Nation's  flood  damage  reduction  efforts  and,  as  a  result,  the  Nation's 
floodplain  management  activity. 

Structural  programs  were  deemed  important  and  were  also  the  principal  sources 
of  funds  for  any  efforts  to  stem  the  rising  tide  of  flood  losses.  In  recent  years,  the 
Federal  Government  has  begun  to  support  nonstructural  approaches.  Many  States, 
tribes,  and  local  governments  have  developed  and  carried  out  floodplain  manage- 
ment efforts  that  both  reduced  flood  damages  and  enhanced  the  natural  functions 
of  floodplains.  In  carrying  out  these  programs,  however,  they  have  been  hampered 
by  uncoordinated  and  conflicting  Federal  programs,  policies,  regulations  and  guide- 
lines that  have  hindered  eflicient  floodplain  management.  Some  State  and  local  gov- 
ernments have  not  been  as  active  in  floodplain  management.  With  the  Federal  Gov- 
ernment assuming  the  dominant  role  and  funding  most  ecosystem  restoration,  flood 
damage  reduction,  and  flood  recovery  activities,  the  incentive  has  been  limited  for 
many  State,  tribal  and  local  governments,  businesses,  and  private  citizens  to  share 
responsibility  for  making  wise  decisions  concerning  floodplain  activity.  Now  is  the 
time  to: 

•  Share  responsibility  and  accountability  for  accomplishing  floodplain  man- 
agement among  all  levels  of  government  and  with  all  citizens  of  the  Nation.  The 
Federal  Government  cannot  go  it  alone  nor  should  it  take  a  dominant  role  in 
the  process. 

•  Establish,  as  goals  for  the  future,  the  reduction  of  the  vulnerability  of  the 
Nation  to  the  dangers  and  damages  that  result  from  floods  and  the  concurrent 
and  integrated  preservation  and  enhancement  of  the  natural  resources  and 
functions  of  floodplains. 

Such  an  approach  seeks  to  avoid  unwise  use  of  the  floodplain,  to  minimize  vulner- 
ability when  floodplains  must  be  used,  and  to  mitigate  damages  when  they  do  occur. 

•  Organize  Federal  programs  to  provide  the  support  and  the  tools  necessary 
for  all  levels  of  government  to  carry  out  and  participate  in  effective  floodplain 
management. 

COMMITTEE  FINDINGS 

In  conducting  the  review,  the  Committee  divided  its  findings  into  two  areas:  the 
Midwest  Flood  of  1993,  and  Federal,  State,  Tribal,  and  Local  Floodplain  Manage- 
ment. 

The  Midwest  Flood  of  1993  In  reviewing  the  Midwest  Flood  of  1993,  the  Commit- 
tee found  that: 

•  The  Midwest  Flood  of  1993  was  a  hydrometeorological  event  unprecedented 
in  recent  times.  It  was  caused  by  excessive  rainfall  that  occurred  throughout  a  sig- 
nificant section  of  the  upper  Mississippi  River  Basin.  The  damaging  impacts  of  this 
rainfall  and  related  runoff  were  felt  both  in  upland  areas  and  in  the  floodplains. 
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Pre-flood  rainfall  saturated  the  ground  and  swelled  tributary  rivers. 

Subsequent  rains  quickly  filled  surface  areas,  forcing  runoff  into  the  lower  lands 
and  creating  flood  conditions.  The  recurrence  interval  of  the  flood  ranged  from  less 
than  100-years  at  many  locations  to  near  500-years  on  segments  of  the  Mississippi 
River  from  Keithsburg,  IL,  to  above  St.  Louis,  MO,  and  on  segments  of  the  Missouri 
River  from  Rulo,  NE,  to  above  Hermann,  Missouri.  At  45  U.S.  Geological  Survey 
(USGS)  gaging  stations,  the  flow  levels  exceeded  the  100-year  mark.  The  duration 
of  the  flood  added  to  its  significance.  Many  areas  were  under  water  for  months. 

•  Rainfall  and  floods  like  the  1993  event  will  continue  to  occur. 

Floods  are  natural  repetitive  phenomena.  Considering  the  Nation's  short  history 
of  hydrologic  recordkeeping  as  well  as  the  limited  knowledge  of  long-term  weather 
patterns,  flood  recurrence  intervals  are  difficult  to  predict.  Activities  in  the  flood- 
plain,  even  with  levee  protection,  continue  to  remain  at  risk. 

•  The  loss  of  wetlands  and  upland  cover  and  the  modification  of  the  landscape 
throughout  the  basin  over  the  last  century  and  a  half  significantly  increased  runoff. 
Most  losses  occurred  prior  to  1930,  but  some  are  related  to  more  recent  drainage, 
flood  damage  reduction,  and  navigation  development.  Although  upland  watershed 
treatment  and  restoration  of  upland  and  bottomland  wetlands  can  reduce  flood 
stages  in  more  frequent  floods  (25-years  and  less),  it  is  questionable  whether  they 
would  have  significantly  altered  the  1993  conditions. 

•  Human  activity  throughout  the  basin  has  caused  significant  loss  of  habitat 
and  ecosystem  diversity.  Flood  damage  reduction  and  navigation  works  and  land 
use  practices  have  altered  bottomland  habitat  adversely. 

•  The  costs  to  the  Nation  from  the  flood  were  extensive.  Thirty-eight  deaths  can 
be  attributed  directly  to  the  flood  and  estimates  of  fiscal  damages  range  from  $12 
billion  to  $16  billion.  Agriculture  accounted  for  over  half  of  the  damages.  More  than 
70  percent  of  the  crop  disaster  assistance  payments  were  made  to  counties  in  up- 
land areas  where  ground  saturation  prevented  planting  or  killed  the  crop. 

Nearly  50  percent  of  the  approximately  100,000  homes  damaged,  suffered  losses 
due  to  groundwater  or  sewer  backup  as  opposed  to  riverine  flooding.  Flood  response 
and  recovery  operations  cost  the  Nation  more  than  $6  billion.  In  addition  many 
costs  can  not  yet  be  quantified. 

Impacts  on  businesses  in  and  out  of  the  basin  have  not  been  calculated.  Tax  losses 
to  governments  are  unknown.  The  impacts  of  the  flood  on  the  population's  physical 
and  mental  wellbeing  are  just  being  identified  and  are  of  concern. 

•  Flood  damage  reduction  projects  and  floodplain  management  programs,  where 
implemented,  worked  essentially  as  designed  and  significantly  reduced  the  damages 
to  population  centers,  agriculture,  and  industry.  It  is  estimated  that  reservoirs  and 
levees  built  by  the  U.S.  Army  Corps  of  Engineers  (USACE),  prevented  more  than 
$19  billion  in  potential  damages.  Large  areas  of  Kansas  City  and  St.  Louis  were 
spared  the  ravages  of  the  flood,  although  several  suburbs  suffered  heavy  damages. 
Watershed  projects  built  by  the  Soil  Conservation  Service  saved  an  estimated  addi- 
tional $400  million.  Land  use  controls  required  by  the  National  Flood  Insurance 
Program  (NFIP)  and  State  floodplain  management  programs  reduced  the  number  of 
structures  at  risk  throughout  the  basin. 

•  Many  locally  constructed  levees  breached  and/or  overtopped. 

Frequently,  these  events  resulted  in  considerable  damage  to  the  land  behind  the 
levees  through  scour  and  deposition. 

•  Flooding  during  the  1993  event  would  have  covered  much  of  the  floodplains 
of  the  main  stem  lower  Missouri  and  upper  Mississippi  rivers  whether  or  not  levees 
were  there.  Levees  can  cause  problems  in  some  critical  reaches  by  backing  water 
up  on  other  levees  or  lowlands. 
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Locks  and  dams  and  other  navigation  related  structures  did  not  raise  flood 
heights.  For  more  frequent  floods — less  flow — navigation  dikes  may  cause  some 
minor  increase  in  flood  heights. 

Federal,  State,  Tribal  and  Local  Floodplain  Management  The  Review  Committee 
examined  the  structure  of  current  Federal  programs,  relationships  among  Federal, 
State,  tribal  and  local  governments,  the  performance  of  various  programs  during 
and  after  the  flood,  and  the  after  action  reports  stemming  from  these  activities. 

The  Review  Committee  reached  the  following  conclusions: 

•  The  division  of  responsibilities  for  floodplain  management  activities  among 
and  between  Federal,  State,  tribal,  and  local  governments  needs  to  be  clearly  de- 
fined. Within  the  Federal  system,  water  resources  activities  in  general  and  flood- 
plain  management  in  particular  need  better  coordination.  State  and  local  govern- 
ments must  have  a  fiscal  stake  in  floodplain  management;  without  this  stake,  few 
incentives  exist  for  them  to  be  fully  involved  in  floodplain  management.  State  gov- 
ernments must  assist  local  governments  in  dealing  with  Federal  programs.  The  Fed- 
eral Government  must  set  the  example  in  floodplain  management  activities. 

•  The  National  Flood  Insurance  Program  (NFIP)  needs  improvement. 
Penetration  of  flood  insurance  into  the  target  market — floodplain  occupants — is 

very  low,  20-30  percent.  Communities  choosing  not  to  participate  in  the  NFIP  con- 
tinue to  receive  substantial  disaster  assistance.  Provision  of  major  Federal  disaster 
assistance  to  those  without  insurance  creates  a  perception  with  many  floodplain 
residents  that  purchase  of  flood  insurance  is  not  a  worthwhile  investment.  The  map- 
ping program  is  underfunded  and  needs  greater  accuracy  and  coverage.  Some  re- 
quirements within  the  program  that  vary  from  disaster  to  disaster  need  stabiliza- 
tion. 

•  The  principal  Federal  water  resources  planning  document,  Principles  and 
Guidelines,  is  outdated  and  does  not  reflect  a  balance  among  the  economic,  social, 
and  environmental  goals  of  the  Nation. 

This  lack  of  balance  is  exacerbated  by  a  present  inability  to  quantify,  in  monetary 
terms,  some  environmental  and  social  impacts. 

As  a  result,  these  impacts  are  frequently  understated  or  omitted. 

Many  critics  of  Principles  and  Guidelines  see  it  as  biased  against  nonstructural 
approaches. 

•  Existing  Federal  programs  designed  to  protect  and  enhance  the  floodplain 
and  watershed  environment  are  not  as  effective  as  they  should  be.  They  lack  sup- 
port, flexibility  and  funding,  and  are  not  well  coordinated.  As  a  result,  progress  in 
habitat  improvement  is  slow. 

•  Federal  pre-disaster,  response,  recovery  and  mitigation  programs  need 
streamlining  but  are  making  marked  progress.  The  Nation  clearly  recognized  the 
aggressive  and  caring  response  of  the  government  to  the  needs  of  flood  victims,  but 
coordination  problems  that  developed  need  to  be  addressed.  Buyouts  of  floodprone 
homes  and  damaged  lands  made  considerable  inroads  in  reducing  future  flood 
losses. 

•  The  Nation  needs  a  coordinated  strategy  for  effective  management  of  the 
water  resources  of  the  upper  Mississippi  River  Basin. 

Responsibility  for  integrated  navigation,  flood  damage  reduction  and  ecosystem 
management  is  divided  among  several  Federal  programs. 

•  The  current  flood  damage  reduction  system  in  the  upper  Mississippi  River 
Basin  represents  a  loose  aggregation  of  Federal,  local,  and  individual  levees  and  res- 
ervoirs. This  aggregation  does  not  ensure  the  desired  reduction  in  the  vulnerability 
of  floodplain  activities  to  damages.  Many  levees  are  poorly  sited  and  will  fail  again 
in  the  future.  Without  change  in  current  Federal  programs,  some  of  these  levees  will 
remain  eligible  for  post-disaster  support.  Levee  restoration  programs  need  greater 
flexibility  to  provide  for  concurrent  environmental  restoration 
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•  The  Nation  is  not  using  science  and  technology  to  full  advantage  in  gathering 
and  disseminating  critical  water  resources  management  information.  Opportunities 
exist  to  provide  information  needed  to  better  plan  the  use  of  the  floodplain  and  to 
operate  during  crisis  conditions. 

COMMITTEE  RECOMMENDATIONS 

The  Review  Committee  developed  recommendations  in  consonance  with  the  pro- 
posed goals: 

•  To  ensure  that  the  floodplain  management  effort  is  organized  for  success, 
the  President  should: 

•  Propose  enactment  of  a  Floodplain  Management  Act  which  establishes  a 
national  model  for  floodplain  management,  clearly  delineates  Federal,  State, 
tribal,  and  local  responsibilities,  provides  fiscal  support  for  State  and  local  flood- 
plain  management  activities,  and  recognizes  States  as  the  Nation's  principal 
floodplain  managers; 

•  Issue  a  revised  Executive  Order  clearly  defining  the  responsibility  of  Fed- 
eral agencies  to  exercise  sound  judgment  in  floodplain  activities;  and 

•  Activate  the  Water  Resources  Council  to  coordinate  Federal  and  Federal- 
State-tribal  activities  in  water  resources;  as  appropriate,  reestablish  basin  com- 
missions to  provide  a  forum  for  Federal-State-tribal  coordination  on  regional  is- 
sues. 

•  To  focus  attention  on  comprehensive  evaluation  of  all  Federal  water  project 
and  program  effects,  the  President  should  immediately  establish  environmental 
quality  and  national  economic  development  as  coequal  objectives  of  planning 
conducted  under  the  Principles  and  Guidelines.  Principles  and  Guidelines 
should  be  revised  to  accommodate  the  new  objectives  and  to  ensure  full  consid- 
eration of  nonstructural  alternatives. 

•  To  enhance  coordination  of  project  development,  to  address  multiple  objec- 
tive planning,  and  to  increase  customer  service,  the  Administration  should  sup- 
port collaborative  eff'orts  among  Federal  agencies  and  across  State,  tribal,  and 
local  governments. 

•  To  ensure  continuing  State,  tribal  and  local  interest  in  floodplain  manage- 
ment success,  the  Administration  should  provide  for  Federal,  State,  tribal,  and/ 
or  local  cost-sharing  in  pre-disaster,  recovery,  response,  and  mitigation  activi- 
ties. 

•  To  provide  for  coordination  of  the  multiple  Federal  programs  dealing  with 
watershed  management,  the  Administration  should  establish  an  Interagency 
Task  Force  to  develop  a  coordination  strategy  to  guide  these  actions. 

•  To  take  full  advantage  of  existing  Federal  programs  which  enhance  the 
floodplain  environment  and  provide  for  natural  storage  in  bottomlands  and  up- 
lands, the  Administration  should: 

•  Seek  legislative  authority  to  increase  post-disaster  flexibility  in  the  execu- 
tion of  the  land  acquisition  programs; 

•  Increase  environmental  attention  in  Federal  operation  and  maintenance 
and  disaster  recovery  activities; 

•  Better  coordinate  the  environmentally  related  land  interest  acquisition  ac- 
tivities of  the  Federal  Government;  and 

•  Fund,  through  existing  authorities,  programmatic  acquisition  of  needed 
lands  from  willing  sellers. 

•  To  enhance  the  efficiency  and  effectiveness  of  the  National  Flood  Insurance 
Program,  the  Administration  should: 

•  Take  vigorous  steps  to  improve  the  marketing  of  flood  insurance,  enforce 
lender  compliance  rules,  and  seek  State  support  of  insurance  marketing; 
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•  Reduce  the  amount  of  post-disaster  support  to  those  who  were  eligible  to 
buy  insurance  but  did  not  to  that  level  needed  to  provide  for  immediate  health, 
safety,  and  welfare;  provide  a  safety  net  for  low  income  flood  victims  who  were 
unable  to  afford  flood  insurance; 

•  Reduce  repetitive  loss  outlays  by  adding  a  surcharge  to  flood  insurance  poli- 
cies following  each  claim  under  a  policy,  providing  for  mitigation  insurance  rid- 
ers, and  supporting  other  mitigation  activities; 

•  Require  those  who  are  behind  levees  that  provide  protection  against  less 
than  the  standard  project  flood  discharge  to  purchase  actuarially  based  insur- 
ance; 

•  Increase  the  waiting  period  for  activation  of  flood  insurance  policies  from 
5  to  15  days  to  avoid  purchases  when  flooding  is  imminent; 

•  Leverage  technology  to  improve  the  timeliness,  coverage,  and  accuracy  of 
flood  insurance  maps;  support  map  development  by  levies  on  the  policy  base 
and  from  appropriated  funds  because  the  general  taxpayer  benefits  from  this 
program;  and; 

•  Provide  for  the  purchase  of  mitigation  insurance  to  cover  the  cost  of  elevat- 
ing, demolishing,  or  relocating  substantially  damaged  buildings. 

•  To  reduce  the  vulnerability  to  flood  damages  of  those  in  the  floodplain,  the 
Administration  should: 

•  Give  full  consideration  to  all  possible  alternatives  for  vulnerability  reduc- 
tion, including  permanent  evacuation  of  floodprone  areas,  flood  warning, 
floodproofing  of  structures  remaining  in  the  floodplain,  creation  of  additional 
natural  and  artificial  storage,  and  adequately  sized  and  maintained  levees  and 
other  structures; 

•  Adopt  flood  damage  reduction  guidelines  based  on  a  revised  Principles  and 
Guidelines  which  would  give  full  weight  to  social,  economic,  and  environmental 
values  and  assure  that  all  vulnerability  reduction  alternatives  are  given  equal 
consideration;  and 

•  Where  appropriate,  reduce  the  vulnerability  of  population  centers  and  criti- 
cal infrastructure  to  the  standard  project  flood  discharge  through  use  of  flood- 
plain  management  activities  and  programs. 

•  To  ensure  that  existing  federally  constructed  water  resources  projects  con- 
tinue to  meet  their  intended  purposes  and  are  reflective  of  current  national  so- 
cial and  environmental  goals,  the  Administration  should  require  periodic  review 
of  completed  projects. 

•  To  provide  for  efficiency  in  operations  and  for  consistency  of  standards,  the 
Administration  should  assign  principal  responsibility  for  repair,  rehabilitation, 
and  construction  of  levees  under  Federal  programs  to  the  U.S.  Army  Corps  of 
Engineers. 

•  To  ensure  the  integrity  of  levees  and  the  environmental  and  hydraulic  effi- 
ciencies of  the  floodplain.  States  and  tribes  should  ensure  proper  siting,  con- 
struction, and  maintenance  of  non-Federal  levees. 

•  To  capitalize  on  the  successes  in  Federal,  State,  tribal,  and  local  pre-disas- 
ter,  response,  recovery,  and  mitigation  efforts  during  and  following  the  1993 
flood  and  to  streamline  future  efforts,  the  Administration  should: 

•  Through  the  NFIP  Community  Rating  System,  encourage  States  and  com- 
munities to  develop  and  implement  floodplain  management  and  hazard  mitiga- 
tion plans; 

•  Provide  funding  for  programmatic  buyouts  of  structures  at  risk  in  the  flood- 
plain; 

•  Provide  States  the  option  of  receiving  section  404  Hazard  Mitigation  Grants 
as  block  grants; 
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•  Assign  the  Director  of  the  Federal  Emergency  Management  Agency  respon- 
sibility for  integrating  Federal  disaster  response  and  recovery  operations;  and 

•  Encourage  Federal  agencies  to  use  non-disaster  funding  to  support  hazard 
mitigation  activities  on  a  routine  basis. 

•  To  provide  integrated,  hydrologic,  hydraulic,  and  ecosystems  management 
of  the  upper  Mississippi  River  basin,  the  Administration  should: 

•  Establish  upper  Mississippi  River  Basin  and  Missouri  River  Basin  commis- 
sions to  deal  with  basin-level  program  coordination; 

•  Assign  responsibility,  in  consultation  with  the  Congress,  to  the  Mississippi 
River  Commission  (MRC),  for  integrated  management  of  flood  damage  reduc- 
tion, ecosystem  management,  and  navigation  on  the  upper  Mississippi  River 
and  tributaries;  expand  MRC  membership  to  include  representation  from  the 
Department  of  the  Interior;  assign  MRC  responsibility  for  development  of  a  plan 
to  provide  long-term  control  and  maintenance  of  sound  federally  built  and  feder- 
ally supported  levees  along  the  main  stems  of  the  Mississippi  and  Missouri  riv- 
ers; this  support  would  be  contingent  on  meeting  appropriate  engineering,  envi- 
ronmental, and  social  standards. 

•  Seek  authorization  from  the  Congress  to  establish  an  Upper  Mississippi 
River  and  Tributaries  project  for  management  of  the  Federal  flood  damage  re- 
duction and  navigation  activities  in  the  upper  Mississippi  River  Basin; 

•  Establish  the  upper  Mississippi  River  Basin  as  an  additional  national  cross- 
agency  Ecosystem  Management  Demonstration  Project;  and 

•  Charge  the  Department  of  the  Interior  with  conducting  an  ecosystems 
needs  analysis  of  the  upper  Mississippi  River  Basin. 

•  To  provide  timely  gathering  and  dissemination  of  the  critical  water  re- 
sources information  needed  for  floodplain  management  and  disaster  operations, 
the  Administration  should: 

•  Establish  an  information  clearing  house  at  USGS  to  provide  Federal  agen- 
cies and  State  and  local  activities  the  information  already  gathered  by  the  Fed- 
eral Government  during  and  following  the  1993  flood  and  to  build  on  the  pio- 
neering nature  of  this  effort;  and 

•  Exploit  science  and  technology  to  support  monitoring,  analysis,  modeling, 
and  the  development  of  decision  support  systems  and  geographic  information 
systems  for  floodplain  activities. 


Statement  of  Doug  Plasencia,  P.E.,  Association  of  State  Floodplain 

Managers  Inc. 

introduction 

The  Association  of  State  Floodplain  Managers  is  a  professional  organization  rep- 
resenting the  practitioners  implementing  floodplain  management  programs  at  the 
State  and  local  level  of  government.  The  Association  has  long  been  a  proponent  of 
the  need  to  redirect  the  Nation's  flood  protection  strategies.  The  need  for  redirection 
is  based  on  several  factors.  First  flood  damages  continue  to  escalate.  Second,  the 
basic  relationship  between  Federal-State-local  governments  has  changed.  Third,  we 
now  recognize  that  controlling  all  flood  waters  is  neither  feasible  nor  desirable. 

Escalating  damages,  reduced  budgets,  a  need  to  return  capability  to  State  and 
local  government,  and  shifting  national  priorities  have  all  joined  to  make  this  the 
right  time  to  evaluate  national  floodplain  management  policy. 

BACKGROUND 

Flood  damages  from  the  Midwest  flood  were  $16  billion,  of  which  $6  billion  were 
direct  Federal  expenses.  Nation  wide,  annual  flood  damages  are  estimated  to  be  $3 
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billion  and  growing.  In  real  dollar  terms  this  represents  a  tripling  of  damages  since 
the  first  part  of  this  century.  Is  this  evidence  of  a  failed  flood  control  policy,  or  is 
it  evidence  that  our  national  flood  control  policies  are  not  primarily  focused  on  the 
mitigation  of  flood  damages?  Some  economists  attempt  to  argue  that  as  a  percent 
of  the  Gross  National  Product,  flood  damages  are  no  greater  than  those  which  oc- 
curred in  the  first  part  of  this  century,  and  that  increased  damages  are  a  byproduct 
of  a  growing  economy.  The  unanswered  question  however,  is  in  a  land  rich  nation 
such  as  ours  do  we  continue  to  promote  whole  scfde  development  of  floodplains  by 
non-water  dependent  uses?  And  while  this  committee  and  the  development  of  a 
Water  Resources  Development  Act  cannot  answer  all  these  questions,  your  actions 
are  inherently  tied  in  to  this  larger  debate.  Couple  this  with  current  needs,  the  re- 
thinking of  local-State-Federal  relationships,  and  a  drive  to  balance  the  budget  it 
is  critical  that  Congress  think  through  its  actions  with  an  eye  to  the  future.  Because 
simply  balancing  the  budget,  or  simply  passing  responsibilities  back  to  the  State 
and  local  governments  without  considering  current  capability,  is  a  recipe  for  disas- 
ter. 

Blueprint  for  the  Future 

Following  the  Midwest  Flood,  the  White  House  with  great  foresight  convened  the 
Interagency  Floodplain  Management  Review  Committee,  led  by  Brigadier  General 
Gerald  Galloway.  Their  report  "Sharing  the  Challenge:  Floodplain  Management  into 
the  21st  Century,"  provided  an  important  vision  for  floodplain  management  in  the 
United  States.  "Sharing  the  Challenge,"  is  a  balanced  report,  the  test  of  this  balance 
is  demonstrated  by  the  fact  that  while  nearly  all  readers  could  nitpick  one  or  two 
points,  taken  as  a  whole  most  view  the  report  as  sensible  and  positive.  "Sharing  the 
Challenge"  is  about  evaluating  the  mix  of  tools  we  have  for  the  implementation  of 
floodplain  management,  and  recognizing  that  this  mix  is  artificially  constrained 
under  current  policy.  "Sharing  the  Challenge"  recognized  that  a  top-down  program 
of  flood  control  was  no  longer  the  answer  for  our  national  floodplain  management 
needs  and  that  we  need  to  look  to  States  and  local  government  for  leadership  in 
implementation.  In  essence  "Sharing  the  Challenge,"  provided  the  blueprint  and  the 
vision  as  to  how  we  move  toward  a  new  floodplain  management  policy  for  the  Na- 
tion. It  has  the  components  to  reduce  costs,  add  new  tools,  recognizes  the  need  for 
State  leadership  and  responsibility,  provides  room  for  the  evaluation  of  natural  and 
beneficial  functions,  and  demonstrates  the  inherent  linkages  between  flood  control, 
disaster,  environmental,  agricultural,  and  economic  development  policies  of  this  Na- 
tion. 

The  initial  hearings  on  "Sharing  the  Challenge,"  were  positive  with  apparent  bi- 
partisan endorsement.  Than  just  as  rapidly,  this  support  was  split.  The  reasons  why 
this  support  was  split  had  little  to  do  with  the  content  of  "Sharing  the  Challenge," 
and  more  to  do  with  groups  that  represent  the  poles  of  floodplain  management  pro- 
moting their  comfortable  polar  positions.  But  in  spite  of  this  unnecessary  con- 
troversy, the  Nation's  floodplain  management  practitioners  continue  to  viev/  "Shar- 
ing the  Challenge,"  as  a  balanced  report  with  a  vision  that  will  move  our  Nation 
away  from  growing  flood  damages. 

The  President's  Budget  Proposal 

The  President's  proposed  Corps  of  Engineer  budget  for  fiscal  year  1996  has  added 
a  new  twist  to  this  hearing  and  to  the  development  of  a  Water  Resources  Develop- 
ment Act  for  1995.  Specifically  the  proposal,  for  all  practical  purpose,  eliminates 
Local  Flood  Control  projects.  Those  groups  that  represent  the  fringe  of  floodplain 
management  again  are  going  to  run  to  their  polar  viewpoints  tagging  this  proposal 
as  bold  and  brilliant  or  tagging  this  move  as  a  catastrophe.  The  Association  of  State 
Floodplain  Managers  representing  the  Nation's  floodplain  managers  would  not  char- 
acterize this  move  as  either,  and  want  to  focus  everyone  on  what  this  move  is,  it 
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is  a  budget  reduction  for  the  Corps  of  Engineers.  This  move  does  not  assure  absolute 
environmental  protection  of  the  rivers,  this  move  does  not  mean  the  loss  of  flood 
control  as  a  tool,  and  most  important  this  move  does  not  assure  a  budget  saving. 
If  handled  purely  as  a  budget  initiative,  what  it  does  represent  is  another  lost  op- 
portunity. 

Flood  Disaster  Reduction — The  New  Federal  Interest 

In  dealing  with  disasters  a  critical  question  of  Congress  and  the  American  people 
is,  "are  we  willing  to  turn  our  back  on  disaster  victims?"  The  answer  to  that  ques- 
tion has  been  a  resounding  "no."  And  even  though  our  citizens  are  tired  of  repet- 
itively bailing  out  the  same  areas,  when  the  next  disaster  hits,  we  will  want  to  be 
there  to  help  out.  One  only  need  look  to  our  own  towns  and  neighborhoods  and  see 
how  response  to  personal  tragedy  transcends  feuds  and  rivalries.  Frankly  this  is  a 
component  of  our  society  that  binds  us  together  as  a  nation.  At  the  same  time  how- 
ever, this  does  not  mean  we  should  not  deal  with  ways  to  reduce  future  damages. 

If  we  as  a  nation  are  going  to  bring  escalating  disaster  costs  under  control  we 
need  to  embrace  the  concept  of  hazard  mitigation.  Our  flood  policies  have  not  em- 
braced hazard  mitigation,  and  in  part  are  to  blame  for  escalating  disaster  damages. 
On  an  individual  project  basis,  flood  control  projects  have  reduced  flooding  for  de- 
sign floods.  But  at  the  same  time  these  policies  have  enticed  additional  development 
increasing  the  damage  potential  for  severe  floods,  or  have  silently  promoted  the 
transfer  of  flood  damages  from  one  property  to  another.  Likewise,  with  a  benevolent 
Federal  Government,  there  has  been  little  incentive  at  the  local  and  State  levels  of 
government  to  minimize  the  creation  of  new  flood  hazards. 

We  need  to  move  away  from  this  destructive  paradigm,  and  toward  a  new  vision, 
one  that  promotes  the  reduction  or  mitigation  of  flood  hazards.  This  can  not  be  ac- 
complished by  the  Federal  Government  alone;  but  must  involve  State  and  local  gov- 
ernment, and  individuals.  A  properly  crafted  floodplain  management  policy  in  the 
Corps  of  Engineers  could  partially  bring  this  new  vision  about,  and  for  the  first  time 
in  our  Nation's  history  bring  escalating  damages  under  control. 

Floodplain  Management  for  the  Future:  Establishing  State  and  Local  Capability 

To  carry  forward  this  new  vision  requires  the  development  of  State  and  local  ca- 
pability which  is  currently  weak  or  lacking.  If  State  and  local  government  are  not 
serious  about  mitigating  existing  damages,  and  if  they  have  little  interest  in  assur- 
ing that  new  construction  is  not  flood  prone,  than  there  is  little  hope  that  the  Na- 
tion will  ever  bring  flood  damages  under  control. 

The  National  Flood  Insurance  Program  has  developed  a  level  of  capability  in  50 
States  and  nearly  20,000  communities  across  the  Nation.  In  exchange  for  flood  in- 
surance availability.  State  and  local  governments  agree  to  implement  standards 
that  reduce  the  likelihood  of  future  flood  damages.  The  program  also  contain  incen- 
tives so  that  those  communities  with  standards  exceeding  the  program  minimums, 
receive  a  rate  reduction  for  all  flood  insurance  in  their  community.  This  "Commu- 
nity Rating  System"  rewards  those  self  initiated  actions  that  reduce  future  flood 
losses. 

The  National  Flood  Insurance  Program  has  also  incorporated  elements  to  cost 
share  the  removal  of  high  risk  properties,  or  in  some  other  fashion  modify  struc- 
tures to  reduce  future  flood  damages.  The  grant  portion  of  this  program  is  initiated 
through  the  development  of  State  or  community  developed  mitigation  plans.  This  in- 
novative, and  modestly  funded  initiative  will  save  payouts  from  the  flood  insurance 
fund,  and  future  disaster  related  costs.  But  most  important  it  is  developing  a  capa- 
bility for  mitigation  planning  and  implementation  at  the  State  and  local  level. 

The  Corps  of  Engineer  programs  developed  during  a  much  different  era  generally 
do  not  develop  similar  levels  of  capability  at  the  State  and  local  level.  These  pro- 
grams were  designed  in  an  era  when  there  was  limited  technical  capability  in  the 
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Nation  and  it  made  sense  to  house  and  deliver  this  capability  through  a  Federal 
delivery  mechanism.  But  the  time  has  come  to  shift  Corps  expertise  and  resource 
so  that  it  like  the  flood  insurance  program  is  developing  expertise  as  it  delivers 
products. 

This  requires  adjustment  in  product,  justification  criteria,  and  delivery  but  in  the 
end  this  should  result  in  a  net  reduction  in  disaster  related  damages.  Cost  share 
in  Corps  programs  should  become  a  function  of  the  strength  of  State  and  local  flood- 
plain  management  programs.  Corps  products  should  be  unavailable  in  those  commu- 
nities not  enforcing  the  standards  of  the  National  Flood  Insurance  Program.  Those 
communities  that  have  strong  floodplain  management  standards  as  recognized  by 
the  National  Flood  Insurance  Programs  "Community  Rating  System,"  should  receive 
a  more  favorable  cost  share  for  Corps  Services.  Local  flood  protection  projects  should 
not  be  offered  in  those  States,  where  the  States  are  not  undertaking  a  program  of 
flood  hazard  mitigation.  In  essence  undertaking  program  changes  that  promote  the 
development  of  State  and  local  capability. 

Corps  Products  that  Build  State  and  Local  Capability 

Developing  capability  at  the  State  and  local  level  is  a  function  of  how  products 
are  delivered,  and  which  products  are  delivered.  Disaster  reduction  strategies  are 
becoming  less  of  a  show  of  brute  force  and  more  of  an  exercise  in  technology.  Map- 
ping, GIS,  field  surveys,  training,  flood  proofing  and  other  non-structural  alter- 
natives, and  specialty  studies  are  examples  of  the  technology  the  Corps  should  be 
transferring  to  the  State  and  local  governments.  Basic  research  and  the  develop- 
ment of  design  guidelines  within  natural  river  systems  is  another  area  lacking  in 
the  tool  box,  which  the  Corps  could  fill. 

Traditional  Corps  projects  also  need  to  be  revamped  to  meet  current  needs.  The 
entire  project  planning  and  justification  process  is  inherently  biased  toward  the  de- 
velopment of  large  flood  control  structures.  Structural  flood  control  as  a  tool  will 
continue  to  have  a  use  in  future  floodplain  management  efforts.  However,  the  day 
is  long  past  when  structural  flood  control  is  always  the  best  solution.  If  the  Federal 
interest  in  floodplain  management  is  shifted  to  disaster  reduction,  it  will  become  ob- 
vious that  there  are  other  solutions  to  flooding  than  structural  flood  control.  As  long 
as  the  Federal  interest  is  defined  in  terms  of  "reclaiming"  floodplain  lands,  then 
structural  flood  control  will  usually  be  the  answer. 

The  President's  budget  that  virtually  eliminates  local  flood  protection  projects  is 
perhaps  reflective  of  this  changing  world.  But  the  question  remains,  how  is  the  Na- 
tion going  to  deal  with  escalating  disaster  damages.  It  is  not  time  to  eliminate  this 
program,  but  time  to  reshape  it  and  the  Corps  to  meet  current  needs. 

Policy  for  the  1995  Water  Resources  Development  Act 

Our  national  flood  policy  was  cast  over  50  years  ago,  and  has  become  more  en- 
trenched with  time.  It  is  a  challenge  to  reform,  and  one  that  needs  time  to  redirect. 
At  this  time  however  there  are  certain  key  moves  that  should  be  undertaken.  These 
include: 

1.  Evaluation  of  the  Corps  of  Engineers  Local  Projects  Program.  The  President's 
budget  essentially  eliminates  this  program.  This  budgetary  move  remains  silent  on 
how  the  Administration  plans  on  dealing  with  escalating  disaster  damages.  A 
reformatted  program  should  be  developed  that  shifts  the  emphasis  from  "floodplain 
reclamation"  to  that  of  flood  loss  reduction.  The  program  should  provide  equal  foot- 
ing for  all  floodplain  management  tools.  The  program  should  only  provide  support 
for  those  State  and  local  governments  that  have  a  minimal  level  of  floodplain  man- 
agement competency,  and  have  embarked  on  an  independent  program  of  flood  haz- 
ard mitigation.  Cost  share  should  be  reduced  for  those  communities  that  have  a 
demonstrated  commitment  to  flood  loss  reduction  initiatives  as  demonstrated  in  the 
National  Flood  Insurance  Program's  Community  Rating  System. 
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2.  Develop  a  Division  of  Floodplain  Management.  The  Corps  of  Engineers  utilize 
an  organizational  structure  that  relies  on  professional  discipline  or  function.  This 
was  a  structure  that  made  sense  perhaps  30  years  ago,  but  the  changing  world 
leaves  the  Corps  incapable  of  adapting  to  new  needs  and  missions.  The  practice  of 
the  Corps  has  been  on  cutting  up  a  project  amongst  various  disciplines.  With  the 
direction,  that  flood  loss  reduction  strategies  are  taking,  it  is  time  for  the  Corps  to 
develop  an  organizational  Division  of  Floodplain  Management.  This  would  allow  the 
Corps  the  ability  to  focus  on  this  new  mission  and  vision. 

3.  Improving  Technical  Assistance  Programs.  Two  technical  assistance  programs 
that  need  expanded  emphasis  are  Floodplain  Management  Services,  and  Planning 
Assistance  To  States.  These  programs  have  provided  for  the  technology  transfer  nec- 
essary to  initiate  limited  capability  building.  Increasing  the  authorized  funding  lev- 
els, and  modifying  the  cost  share  criteria  should  be  accomplished  with  this  WRDA. 
Either  the  Corps  should  be  directed  to  accept  the  use  of  "in-kind"  match  for  Plan- 
ning Assistance  to  States  or  the  non-Federal  cost  share  should  be  reduced.  Likewise, 
to  encourage  the  development  of  non-Federal  capability,  there  should  be  the  devel- 
opment of  a  cost  share  scale  that  overall  reduces  the  non  Federal  cost  share  if  the 
State  or  community  has  a  floodplain  management  capability  in  excess  of  Federal 
minimum  standards. 

4.  Development  of  New  Tools.  Non-structural  and  restoration  technique  have  not 
received  wide  use  in  the  Corps,  in  part  because  these  methods  are  not  part  of  the 
Corps  design  manuals  or  case  studies.  The  Corps  should  be  directed  to  develop  a 
design  handbook  and  manual  on  non-structural  and  restoration  measures.  This 
handbook  should  contain  technical  detail  as  well  as  program  background  to  educate 
the  user  on  State  and  local  programs,  floodplain  management  regulation,  and  other 
related  areas  of  knowledge.  There  is  also  a  need  for  the  testing  and  development 
of  demonstration  projects  for  these  new  techniques.  This  would  allow  both  testing, 
and  a  site  to  show  Corps  designer  and  other  users  how  these  measures  are  imple- 
mented. 

5.  Review  of  Current  Tools.  Risk  and  uncertainty  in  design  has  been  introduced 
as  a  Corps  method  with  little  or  no  input  from  other  Federal  agencies  or  outside 
constituents.  In  spite  of  Corps  assurances  that  designs  will  be  no  more  risky  than 
using  traditional  engineering  designs,  there  are  those,  inside  and  outside  of  the 
Corps,  that  question  the  engineering  assumptions  as  well  as  the  potential  for  un- 
planned policy  implications.  There  is  a  need  for  an  independent  analysis  of  this 
method  for  technical  and  policy  implications.  This  change  in  design  has  the  poten- 
tial to  impact  a  significant  amount  of  the  infrastructure  design  in  the  Nation,  and 
will  impact  how  State  and  local  government  regulated  floodplains  in  the  future. 
During  the  period  of  this  review,  if  the  non-Federal  sponsor,  or  State  requests  that 
traditional  design  methods  be  used,  the  Corps  should  be  directed  to  not  use  the  risk 
based  approach. 

6.  Redefine  the  Federal  Interest.  Shifting  from  "floodplain  reclamation"  to  a  "flood 
loss  reduction,"  vision  for  flood  policy  requires  modification  to  what  defines  the  Fed- 
eral interest.  Flood  Loss  Reduction  should  become  the  driving  force  behind  Federal 
action.  Corps  project  activities  should  no  longer  be  viewed  independent  from  State 
and  local  floodplain  management  commitment  and  capability.  Criteria  such  as  will- 
ingness to  pay,  least  cost  alternatives,  satisfying  community  based  multi-objective 
needs,  and  meeting  State  and  local  mitigation  plans  should  be  considered.  The 
Corps  planning  process  and  the  justification  criteria  should  under  go  an  independ- 
ent review  and  analysis.  The  National  Economic  Development  Criteria  should  be 
evaluated  as  to  whether  it  is  the  best  measure  of  how  to  achieve  flood  loss  reduc- 
tion, or  whether  a  "National  Disaster  Reduction  criteria"  should  be  established.  This 
is  not  something  that  can  necessarily  be  accomplished  with  this  WRDA,  but  the 
independent  evaluation  should  be  authorized.  This  must  be  an  analysis  with  pri- 
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vate,  local,  and  State  participation  to  be  effective.  This  must  be  an  analysis  per- 
formed by  an  independent  body  to  receive  acceptance. 

SUMMARY  AND  CONCLUSION 

We  now  live  in  a  nation  facing  very  different  challenges  than  we  faced  50  years 
ago.  Yet  our  National  Flood  Control  Policy  has  not  been  modified  to  reflect  these 
new  realities.  Disaster  related  flood  damages  are  out  of  control  as  demonstrated  by 
a  long  term  increase  in  damages,  and  in  the  past  several  years  significant  damages 
in  the  Midwest,  Georgia,  and  California.  Removing  the  Corps  of  Engineers  from  a 
flood  control  mission  will  save  dollars  in  the  Corps  budget,  but  does  not  necessarily 
translate  into  any  long  term  savings.  Long  term  disaster  related  damages  are  going 
to  increase  if  we  do  not  build  State  and  local  capability,  and  transition  Federal  pol- 
icy into  a  hazard  mitigation  policy. 

Models  exist,  such  as  with  the  National  Flood  Insurance  Program  that  has  build 
a  residual  level  of  capability  at  the  State  and  local  level.  The  Corps  programs  should 
likewise  be  modified  to  encourage  and  build  additional  capability.  It  is  through  this 
capability  building  that  the  Nation  will  actually  begin  to  bring  disaster  costs  under 
control. 


Statement  of  American  Rivers 

American  Rivers  strongly  supports  flood  control  reforms  that  give  communities 
and  individuals  the  incentives  and  tools  they  need  to  manage  their  own  floodplains. 

By  assuming  more  and  more  responsibility  for  flood  control — building  and  repair- 
ing levees,  subsidizing  insurance,  and  awarding  disaster  relief  with  no  strings  at- 
tached— our  Federal  programs  and  policies  have  eliminated  the  economic  incentives 
for  State  and  local  government  and  for  individuals  to  make  intelligent  decisions 
about  building  in  flood-prone  areas. 

Despite  spending  more  than  $20  billion  on  levees  and  dams,  flood  losses  have 
more  than  doubled  since  1951  to  $3  billion  annually,  when  adjusted  for  inflation. 
Floods  now  account  for  more  losses  than  any  other  natural  disaster.  The  reason  is 
clear — Federal  programs  that  assume  responsibility  for  flood  losses  encourage  com- 
munities and  individuals  to  miscalculate  the  risks  of  floodplain  development. 

Before  the  Federal  Government  assumed  responsibility  for  flood  control  and  relief 
in  the  first  half  of  this  century,  few  people  lived  in  the  floodplain.  The  floodplain 
property  owner,  not  the  Federal  Government,  assumed  responsibility  for  the  risk. 
The  National  Flood  Insurance  Program,  originally  seen  as  the  means  to  reduce  de- 
pendency on  these  New  Deal  programs,  has  instead  become  a  financial  safety  net 
for  floodplain  development  and  one  of  the  Nation's  largest  domestic  liabilities.  The 
taxpayer  gets  the  bill,  and  the  bill  keeps  getter  higher  and  higher. 

New  Directions:  The  Army  Corps  of  Engineers 

On  Monday,  February  6,  Dr.  John  Zirschky,  Assistant  Secretary  of  the  army  for 
Civil  Works,  proposed  that  we  reverse  the  current  topdown  approach  to  flood  control 
and  instead  give  State  and  local  government  the  tools  they  need  to  manage  their 
own  floodplains. 

In  addition  to  including  no  new  flood  control  projects  in  the  proposed  fiscal  year 
1996  budget.  Dr.  Zirschky  proposed  that: 

•  the  Corps  no  longer  build  "local"  flood  control  projects;  projects  must  be  on 
interjurisdictional  rivers  like  the  Mississippi,  and  half  of  the  "damaging"  waters 
must  come  from  outside  the  State. 

•  the  Corps  pay  only  25  percent  of  the  cost  of  planning  and  constructing 
projects,  down  from  75  percent; 

•  project  benefits  be  twice  as  great  as  costs — the  current  ratio  is  one-to-one; 
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•  the  Corps  increase  funding  for  floodplain  management  technical  and  plan- 
ning assistance  to  State  and  local  government. 

American  Rivers  strongly  supports  these  proposals  and  encourages  the  committee 
to  reform  our  outdated  flood  control  programs  as  you  consider  the  Water  Resources 
Development  Act  of  1995. 

The  Great  Flood  of  1993,  the  most  destructive  flood  nationally  in  more  than  50 
years,  changed  the  way  the  Nation  calculates  the  economic  and  social  costs  of  flood- 
plain  development.  Rather  than  return  to  the  river's  edge,  thousands  of  people  used 
Federal  relief  to  relocate  more  than  7,000  homes  and  businesses  from  harm's  way — 
a  one-time  cost  to  the  taxpayer.  For  the  first  time  ever.  Congress  gave  people  a  real 
choice  between  rebuilding  and  relocating. 

The  people  of  the  Midwest  forced  the  Nation  to  question  the  underljdng  assump- 
tions about  the  management  of  our  rivers.  Roles  and  responsibilities  that  have  been 
established  over  decades  suddenly  seemed  out  of  date.  Practices  designed  to  reduce 
flood  losses  were,  in  some  case,  thought  to  have  made  things  worse. 

Public  and  private  decisions  to  build  levees,  pave  surfaces  or  engineer  farm  fields 
to  drain  quickly  often  transferred  flooding  problems  elsewhere.  Instead  of  using 
floodplains  and  their  associated  wetlands  to  store  and  slowly  convey  stormwater, 
our  stormwater  managers  have  sought  to  control  flooding  with  practices  designed 
to  drain  our  watersheds  quickly  and  then  to  compensate  for  increased  mainstem 
flooding  by  constructing  levees.  This  philosophy  has  focused  on  a  single  purpose — 
removal  of  water — and  it  is  still  the  approach  used  in  the  vast  majority  of  current 
and  pending  flood  control  projects. 

New  Mission:  Watershed  Management 

American  Rivers  believes  that  communities  and  individuals  should  develop  multi- 
objective  watershed  approaches  that  control  flooding  through  the  preservation  and 
restoration  of  natural  flood  control  functions  and  through  relocation  and  other  non- 
structural alternatives  that  reduce  the  risk  of  flooding  to  those  currently  living  in 
flood-prone  areas. 

Congress  recognized  the  importance  of  Watershed  Management  in  the  Water  Re- 
sources Development  Act  of  1992  when  it  gave  the  Corps  of  Engineers  the  authority 
to  adopt  a  watershed-based  approach  to  water  resources  management,  and  included 
site  specific  authorizations  and  demonstrations  such  as  the  Anacostia  River  Water- 
shed study.  Each  of  these  studies  directed  the  Corps  to  perform  comprehensive  wa- 
tershed planning,  management  and  restoration  through  wetlands  restoration,  sedi- 
ment controls,  stormwater  management  and  other  conservation  and  flood  control 
tools.  Since  then,  a  Federal  task  force  has  concluded  the  best  parts  of  Federal  pro- 
grams should  be  "merged  to  encompass  a  holistic  and  synergistic  approach  to  water- 
shed management."  American  Rivers  believes  that  we  must  tailor  Federal  programs 
to  encourage  State  and  local  development  of  watershed  management  plans  that  ad- 
dress economic  and  environmental  objectives. 

Scientists  have  increasingly  found  that  within  a  watershed  where  lakes  and  wet- 
lands are  preserved  or  restored,  water  is  released  at  different  rates  and  reaches  the 
channel  at  different  times. '  In  particular,  researchers  have  found  that  peak  flows 
increase  substantially  after  wetlands  drainage.  One  researcher  studying  the  effect 
of  wetlands  losses  on  streamflows  in  Wisconsin  found  that  flood  peaks  might  be  as 
much  as  80  percent  lower  in  basins  with  significant  lake  and  wetland  area.  ^  Others 
have  come  to  similar  conclusions,  finding  that  the  hydrologic  detention  function  of 


^Misganaw  Demissie  and  Abdul  Khan,  Influence  of  Wetlands  on  Streamflow  in  Illinois,  Illi- 
nois State  Water  Survey  for  the  Illinois  Department  of  Conservation,  at  49  (1993). 

2R.P.  Novitski,  Hydrology  of  Wisconsin's  Wetlands,  U.S.  Geological  Survey,  Madison,  Wiscon- 
sin (1982). 
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wetlands  can  reduce  the  size  of  flood  pulses.  ^  The  Interagency  Floodplain  Manage- 
ment Review  Committee  created  after  the  Great  Flood  of  1993  also  concluded  that 
the  loss  of  wetlands  and  upland  cover  throughout  the  basin  over  the  last  century 
and  a  half  significantly  increased  runoff,  and  concluded  that  upland  watershed 
treatment  and  restoration  of  upland  and  bottomland  wetlands  can  reduce  flood 
stages  during  smaller,  more  frequent  floods. 

The  1944  Flood  Control  Act  creates  a  separation  of  responsibilities  between  the 
Corps  of  Engineers  and  the  Soil  Conservation  Service  (SCS),  instructing  the  Corps 
to  manage  large  rivers  and  the  SCS  to  manage  watersheds.  That  division  often  pre- 
vents the  Corps  from  addressing  the  causes  of  flooding — stormwater  management 
practices  throughout  the  watershed.  American  Rivers  believes  the  management 
practices  that  have  the  greatest  potential  to  simultaneously  reduce  flood  losses,  im- 
prove the  quality  of  our  drinking  water  supplies  and  protect  and  restore  aquatic 
habitat  are  those  practices  that  restore  and  preserve  natural  hydrologic  detention 
functions  throughout  the  watershed.  The  flood  control  efforts  of  the  Corps  of  Engi- 
neers, currently  focused  structural  solutions  to  mainstem  flooding,  should  be  re- 
formed to  implement  non-structural  measures,  including  wetlands  restoration,  that 
reverse  the  effects  of  tributary  channelization,  and  require  coordination  with  SCS 
and  other  Federal,  State  and  local  water  management  agencies. 

Moreover,  the  main  threat  to  America's  rivers  today  comes  not  from  pollution  but 
the  physical  and  biological  transformation  of  rivers  and  their  watersheds.  As  our 
rivers  are  altered  to  provide  water  transportation,  generate  power,  reduce  flood  haz- 
ards and  provide  water  for  our  farms,  cities  and  industries,  their  natural  physical, 
chemical  and  biological  processes  have  been  damaged  or  destroyed.  The  loss  of  ripar- 
ian and  aquatic  habitat  has  led  to  the  decline  or  extinction  of  more  than  one-third 
of  North  America's  fish  species. 

Healthy  river  systems  are  incredibly  dynamic.  As  nutrients,  sediments  and  orga- 
nisms are  transported  downstream,  water  and  organic  materials  are  constantly 
added  to  the  mix.  Most  of  these  materials  come  from  the  surrounding  terrestrial 
system,  with  the  land-water  boundary,  known  as  the  "riparian  zone,"  acting  as  a 
critical  valve  or  filter  that  regulates  the  exchange.  Riparian  zones  and  their  associ- 
ated wetlands  also  act  as  natural  sponges,  absorbing  and  filtering  polluted  flood- 
waters  over  time.  In  places  where  the  banks  of  streams  are  cleared,  straightened 
and  replaced  with  rocks  or  concrete  to  reduce  flood  hazards,  the  natural  values  of 
associated  wetlands  and  floodplains — controlling  and  filtering  runoff,  providing  habi- 
tat, and  adding  nutrients — are  eliminated. 

Although  river  flow  is  highly  variable  over  the  course  of  a  year,  the  seasonal  tim- 
ing of  high  and  low  flows  is  fairly  predictable.  When  rivers  flood,  they  alter  the 
shape  of  the  stream,  scouring  new  channels  and  inundating  riverside  land,  deposit- 
ing sediments,  and  building  new  banks  and  beaches.  This  function  is  as  important 
to  healthy  river  ecosystems  as  fire  is  for  maintaining  prairies.  For  many  fish  spe- 
cies, this  flood  "pulse,"  called  the  "natural  hydrograph"  by  scientists,  not  only  trig- 
gers spawning  and  migration  but  also  allows  fish  to  reach  seasonally  inundated 
floodplain  nursery  and  spawning  habitat. 


3  see  generally  C.H.  Prior  and  J.H.  Hess,  Floods  In  Minnesota,  Magnitude  and  Frequency, 
Minnesota  Department  of  Conservation  (1961).  C.T.  Haan  and  H.P.  Johnson,  Hydraulic  Model 
of  Runoff  from  Depressional  Areas,  American  Society  of  Cultural  Engineers,  11:364-367  (1968). 
D.W.  DeBoer  and  H.P.  Johnson,  Simulation  of  Runoff  from  Depression  Characterized  Water- 
sheds, American  Society  of  Agricultural  Engineers,  14(4);:615-620  (1971).  K.L.  Campbell  and 
H.P.  Johnson,  Hydrologic  Simulation  of  Watersheds  with  Artificial  Drainage,  Water  Resources 
Research  11(1)  :120-126  (1975).  I.D.  Moore  and  C.L.  Larson,  Effects  of  Drainage  Projects  on 
Surface  Runoff  from  Small  Depressional  Watersheds  in  the  North  Central  Region,  Water  Re- 
sources Research,  Bulletin  99  (1979). 
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Scientists  increasingly  understand  how  the  destruction  of  these  natural  hydrologic 
cycles  have  contributed  to  the  destruction  of  our  aquatic  ecosystems.  Even  the  Corps 
in  a  recent  report,  concluded  that  we  should  restore  the  "hydrologic  variability"  of 
rivers  to  reverse  the  loss  of  river  species.  *  While  many  local  communities  have 
begun  to  adopt  stormwater  management  programs  that  utilize  natural  hydrologic 
processes,  the  Corps  of  Engineers  continues  to  pursue  its  primary  missions,  flood 
control  and  navigation,  by  altering  the  hydrology  and  other  physical  characteristics 
of  rivers  and  their  watersheds.  While  environmental  restoration  has  become  a  part 
of  the  Corps'  mission,  it  is  almost  exclusively  through  efforts  to  mitigate  for  negative 
environmental  impacts. 

Conclusion 

As  Federal  resources  grow  more  scarce,  we  can  no  longer  afford  programs  and 
policies  that  eliminate  the  incentives  for  intelligent  local  decisionmaking  while  in- 
creasing long-term  economic  and  environmental  costs.  In  its  report,  "Sharing  the 
Challenge:  Floodplain  Management  into  the  21st  Century,"  the  special  Federal  task 
force  created  after  the  Great  Flood  of  1993  proposed  that  flood  control  and  floodplain 
management  be  reformed  so  that  all  levels  of  government  have  a  stake  in  properly 
managing  the  floodplain.  "AU  of  those  who  support  risky  behavior,  either  directly 
or  indirectly,  must  share  in  floodplain  management  and  in  all  costs"  of  reducing 
risk,  the  Committee  said.  The  Federal  Government  can  lead  by  example,  but  State 
and  local  governments  must  manage  their  own  floodplains  and  watersheds. 

American  Rivers  urges  the  subcommittee  to  reform  our  flood  control  and  relief 
policies  to  provide  State  and  local  government  with  the  tools  and  the  flexibility  they 
need  to  make  intelligent  decisions  about  floodplain  development.  By  "re-engineer- 
ing" the  Army  Corps  of  Engineers  to  reduce  our  reliance  on  levees  and  dams,  relo- 
cate more  vulnerable  homes  and  businesses,  and  provide  technical  and  planning  as- 
sistance to  State  and  local  government.  Congress  can  tailor  our  Federal  programs 
to  better  meet  the  needs  of  our  State  and  local  partners. 

Only  through  better  management  of  our  floodplains  and  watersheds  can  we  begin 
to  reduce  the  threats  to  life  and  property  and  protect  the  natural  values  of  Ameri- 
ca's Rivers. 


Statement  of  the  Association  of  State  Dam  S.vfety  Officials  (ASDSO) 

The  Association  of  State  Dam  Safety  Officials  (ASDSO)  respectfully  submits  this 
statement  concerning  the  future  safety  of  our  Nation's  100,000  non-Federal  dams 
and  asks  that  it  be  included  in  the  hearing  record. 

congress  recognizes  the  need  for  a  national  dam  safety  program 

Several  devastating  dam  failures  occurring  in  the  late  1970's  focused  attention  on 
the  need  for  stronger  coordination  of  dam  safety  programs  at  State  and  Federal  lev- 
els and  led  to  the  establishment  of  ASDSO  in  1984.  Our  goal  as  an  association  of 
Federal,  State  and  local  dam  safety  officials  and  private  sector  individuals  is  to  save 
lives,  prevent  damage  to  property  and  maintain  the  benefits  of  dams  by  preventing 
failures. 

To  achieve  this  goal,  ASDSO,  in  the  strongest  possible  terms,  respectfully  urges 
this  subcommittee  to  incorporate  ASDSO's  proposed  Dam  Safety  Act  of  1995  into 
the  Water  Resources  Development  Act  (WRDA)  of  1995.  The  text  of  ASDSO's  legis- 
lative language  is  attached  to  our  testimony. 


"•Shabman,  L.,  Charting  a  New  Direction:  Environmental  Activities  in  Corps  of  Engineers 
Water  Resources  Programs,  Water  Resources  Support  Center,  U.S.  Army  Corps  of  Engineers, 
1993. 
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The  Administration  has  proposed  only  to  retain  the  national  dam  inventory, 
which  will  provide  important  information  and  data,  but  will  do  little  to  further  the 
critical  cause  of  dam  safety  in  this  country.  Dam  safety  is  a  paramount  issue  of  pub- 
lic safety.  Failure  to  address  this  vital  safety  issue  will  needlessly  endanger  people's 
lives  and  property. 

In  1986,  this  subcommittee,  recognizing  the  need  to  improve  dam  safety  within 
each  State  and  across  the  country,  included  the  Dam  Safety  Act  of  1986  as  Title 
XII  of  the  Water  Resources  Development  Act  of  1986.  The  5-year  authorization  of 
Title  XII  was  then  reauthorized  as  part  of  the  Water  Resources  Development  Act 
of  1992. 

The  1986  and  1992  provisions  authorized  the  Secretary  of  the  Army  to  conduct 
the  following  activities: 

1.  Matching  grants  to  State  dam  safety  programs  offered  as  an  incentive  to  im- 
prove the  effectiveness  of  these  programs.  Authorized  appropriation — $13,000,000 
per  year. 

2.  Federally  operated  training  programs  for  State  dam  safety  inspectors.  Author- 
ized appropriation — $500,000  per  year. 

3.  A  Federal  research  program  developed  to  improve  techniques  and  equipment 
for  rapid  and  effective  dam  inspections,  and  updated  devices  for  monitoring  dams 
for  safety  purposes.  Authorized  appropriation — $2,000,000  per  year. 

4.  An  updated  national  inventory  of  non-Federal  dams  program.  Authorized  ap- 
propriation— $500,000  per  year. 

Including  these  dam  safety  initiatives  in  the  1986  WRDA  and  the  1992  reauthor- 
ization clearly  demonstrates  that  Congress  recognized  the  problem  and  the  solution. 
Yet,  the  Administration  and  congressional  appropriators  never  fully  funded  this  na- 
tional dam  safety  program,  and  in  fact,  only  the  national  inventory  of  dams  was 
funded.  The  Administration's  version  of  the  1994  bill  completely  omitted  all  activi- 
ties except  the  national  inventory.  This  is  an  alarming  step  backwards  for  public 
safety  at  a  time  when  the  national  focus  is  on  mitigation  of  disasters. 

A  NATIONAL  DAM  SAFETY  PROGRAM  IS  NEEDED 

At  a  time  when  the  national  attention  is  focused  on  the  power  of  water  and  its 
potential  for  causing  loss  of  life  and  severe  property  damage  it  is  important  to  real- 
ize that  the  safety  of  over  100,000  dams  across  this  country  is  dependent  on  Federal 
and  State  safety  regulators  with  adequate  authority  and  resources  to  carry  out  the 
task.  Dams  provide  a  great  benefit,  most  often  a  life  source,  to  the  people  they  serve 
but,  at  the  same  time,  they  have  the  potential  for  causing  devastating  disasters 
should  they  fail. 

In  the  summer  of  1994  torrential  rains  in  Georgia  caused  massive  flooding  and 
many  dam  failures.  According  to  State  dam  safety  officials,  2  Category  I  dams,  26 
Category  II  dams  and  100+  smaller  structures  failed,  sending  even  more  deadly  cur- 
rents into  the  already  water-ravaged  central  and  southern  Georgia  towns.  Although 
none  of  the  dozens  of  deaths  caused  by  the  flooding  can  be  directly  attributed  to 
these  dam  failures,  some  of  the  failures  washed  out  roads  and  bridges  which  were 
said  to  have  contributed  to  many  of  the  drownings. 

Category  I  dams  are  classified  such  because  of  their  potential  for  causing  probable 
loss  of  life  should  they  fail.  Category  II  dams  will  not  cause  probable  loss  of  life  if 
they  fail  but  can  cause  extreme  property  damage. 

Was  Georgia  prepared?  The  five  State  dam  safety  regulators  dedicated  full  time 
to  inventorying  and  classifying  Georgia's  5,000+  dams  (third  highest  in  the  Nation) 
and  regulating  351  Category  I  dams  are  doing  all  they  can  physically  do  to  monitor 
the  safety  of  these  structures;  but  they  are  overwhelmed  by  the  task,  hampered  by 
insufficient  budgets  and  lack  of  manpower.  At  present,  few  States  would  be  pre- 
pared to  handle  such  an  attack  on  their  dams. 
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A  Nationsil  Dam  Safety  Program  would  provide  the  authority  and  resources  to 
greatly  improve  dam  safety  in  this  country  and  to  empower  the  States  to  proceed 
on  the  road  to  improvement. 

A  Federal  focus  is  necessary  because  a  dam  failure,  in  many  cases,  will  involve 
more  than  one  State.  Moreover,  there  is  great  diversity  in  State  dam  safety  pro- 
grams. A  major  dam  failure  could  result  in  significant  loss  of  life,  injury  and  de- 
struction of  property  resulting  in  major  Federal  expenditures  from  the  National 
Flood  Insurance  Program  and  the  President's  Disaster  Relief  Fund.  Isn't  it  more  re- 
sponsible to  invest  in  strong  State  programs  and  a  strong  Federal/state  partnership 
up  front?  The  total  economic  and  social  disruption  of  one  dam  failure,  not  to  men- 
tion the  incalculable  loss  of  life,  may  easily  exceed  the  cost  of  the  program. 

EXTENT  OF  THE  HAZARD 

I  would  like  to  give  you  a  brief  overview  of  the  extent  of  the  hazard. 

Millions  of  Americans  rely  on  dams  for  water  supply,  power  generation,  flood  con- 
trol, irrigation  and  recreation.  High  safety  standards  for  these  dams  can  keep  them 
from  failing.  But  high  dam  safety  standards  have  not  been  the  norm  in  the  United 
States  until  the  past  20  years,  and  these  standards  have  only  been  put  in  place  in 
response  to  several  devastating  failures. 

It  has  been  said  that  few  manmade  structures  have  the  potential  for  causing  cata- 
strophic devastation  that  dams  do  should  they  fail.  When  we  think  of  devastating 
dam  failures  and  flooding,  the  highly  publicized  and  significant  events  of  the  past 
come  to  mind  such  as  the  South  Fork  Dam  failure  of  1889  which  killed  2,209  people 
in  Johnstown,  Pennsylvania.  This  infamous  disaster  has  always  been  attributed  to 
the  lack  of  dam  safety  technology  and  awareness. 

We  think  that  we  have  conquered  the  problems  of  this  unenlightened  age. 

But  accidents,  property  damage  and  death  due  to  dam  failures  continue  to  plague 
this  Nation.  For  example: 

•  The  Buffalo  Creek  Dam  failure  of  1972  killed  125  in  West  Virginia. 

•  The  Teton  Dam  Failure  in  1976  caused  the  deaths  of  14  and  $400  million  in 
property  damage. 

•  The  Laurel  Run  Dam  failure  in  1977  killed  40  in  Pennsylvania. 

•  The  Kelly  Barnes  Dam  in  Taccoa  Falls,  Georgia  killed  39  and  caused  $2.5 
million  in  damages  in  1977. 

Although  increased  State  regulations  and  safety  standards  were  indeed  put  in 
place  in  response  to  these  failures,  the  regulatory  and  technical  attention  given  to 
our  aging  dams  has  not  been  consistent  from  State  to  State  or  from  year  to  year. 
Failures  and  devastation  still  occur  and  threaten  lives  and  property  today. 

In  the  past  year  alone  23  States  have  reported  a  total  of  273  dam  failures  (250 
in  the  Georgia  Floods  of  1994).  The  repairs  of  the  dams  and  downstream  damage 
totaled  $54,300,000. 

SAFETY  AND  REGULATION 

Regulation  is  essential  for  the  reduction  of  the  hazards  involved  with  dams.  That 
responsibility  rests  almost  entirely  with  the  States.  States  regulate  about  95  percent 
of  the  74,000  dams  on  the  National  Inventory  of  Dams.  While  the  majority  of  States 
have  been  working  to  improve  their  programs  in  the  last  20  years,  most  are  still 
struggling  with  minimum  budgets  and  staff.  A  handful  do  not  even  have  adequate 
programs  in  place  to  regulate  the  safety  of  dams  in  those  States. 

Safety  is  essentieil  to  all  regulated  dams,  but  most  importantly  to  the  approxi- 
mately 9,500  dams  determined  by  regulators  to  be  high-hazard  (category  I),  mean- 
ing they  threaten  human  life  and  could  cause  significant  downstream  damage 
should  they  fail,  even  more  significant  are  the  1,800  dams  which  are  considered  un- 
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safe.  (Many  of  these  are  also  high-hazard.)  This  means  they  have  deficiencies  which 
leave  them  more  susceptible  to  failure. 

Every  member  of  this  subcommittee  has  high-hazard  dams  impounding  water 
within  their  State.  Nearly  every  member  of  the  subcommittee  has  at  least  one  un- 
safe high-hazard  dam  operating  in  the  home  State.  In  New  York  there  are  373  high- 
hazard  dams,  and  of  these  69  are  unsafe.  Missouri  has  658  high-hazard  dams  with 
87  classified  as  unsafe.  In  Virginia  there  are  99  high-hazard  dams  and  39  unsafe 
dams.  Idaho  has  93  high-hazard  dams  and  33  unsafe  dams.  North  Carolina  has  821 
high-hazard  dams  and  21  unsafe  dams.  Nevada  has  58  high-hazard  dams  and  14 
unsafe  dams.  Montana  has  163  high-hazard  dams  and  32  unsafe  dams. 

A  chart  of  States'  dam  inventory  data  is  included  at  the  end  of  this  written  testi- 
mony. 

NEED  FOR  REAUTHORIZATION  AND  UPDATE  OF  THE  LAW 

Our  existing  dams  are  deteriorating;  downstream  development  is  increasing  and 
support  for  regulatory  programs  is  lacking  in  some  States.  This  situation  calls  for 
more  Federal  attention  to  dam  safety,  not  less.  To  emphasize  a  previously  Stated 
point,  dams  are  an  essential  part  of  our  national  infrastructure  and  failures  of  these 
structures  can  affect  many  States,  not  just  the  State  with  jurisdiction  over  a  dam. 
Reauthorization  and  updating  of  the  dam  safety  provisions  in  the  Water  Resources 
Development  Act  of  1995  could  provide  the  tools  and  a  strong  Federal  focus  needed 
to  help  improve  the  national  infrastructure  and  to  encourage  the  States  to  advance 
their  safety  programs,  thereby  mitigating  hazard  potential  throughout  the  Nation. 

We  urge  the  subcommittee  to  consider  ASDSO's  proposed  language,  which  would 
not  only  confirm  the  Federal  commitment  to  dam  safety  and  offer  leadership  to 
State  lawmakers,  it  would  establish  a  very  cost-effective  means  to  improve  State 
dam  safety  programs.  ASDSO's  proposed  language  essentially  retains  the  same  pro- 
vision and  funding  levels  only  under  the  leadership  of  FEMA,  except  that  the  Na- 
tional Inventory  of  Dams  will  remain  with  the  Corps  of  Engineers.  ASDSO  believes 
that  FEMA  is  in  an  excellent  position  to  direct  this  program  as  they  are  heavily 
involved  in  hazard  mitigation.  They  currently  administer  grant  programs  for  flood 
and  earthquake  hazards,  which  are  significant  causes  of  dam  failures — and  they 
have  a  small  dam  safety  program  created  by  Executive  Order. 

ASDSO's  legislation  would  not  only  confirm  Federal  commitment  to  dam  safety 
and  offer  leadership  to  State  lawmakers,  it  would  establish  a  very  cost-effective  way 
to  improve  State  dam  safety  programs.  The  updated  language,  if  passed  this  year, 
would  provide  for  the  following: 

FEMA 

•  A  National  Dam  Safety  Program  authorized  and  funded  by  law  (it  is  pres- 
ently by  Presidential  directive) 

•  Matching  funds  to  State  dam  safety  programs  to  assist  in  dam  safety  program 
improvement. 

•  Research  in  dam  safety. 

•  Training  programs  for  dam  inspectors. 

CORPS  OF  ENGINEERS 

Continuation  of  the  National  Inventory  of  Non-Federal  Dams  (the  only  provision 
carried  out  from  the  original  1986  legislation)  With  stronger  State  programs  come 
stricter  regulation  over  dam  maintenance  thereby  reducing  the  potential  hazard  and 
helping  to  alleviate  the  enormous  costs  associated  with  dam  and  downstream  repair 
due  to  failures. 

The  proposed  appropriations  in  the  ASDSO  legislation  would  start  at  a  modest 
$3.4  million  as  the  program  begins  and  gradually  it  would  increase  to  $10.4  million 
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in  the  fifth  year  to  assist  States  in  improving  their  regulatory  programs.  Compared 
to  the  $54.3  million  spent  on  repair  costs  last  year  investment  in  prevention  will 
reduce  the  loss  of  life,  property  damage  and  much  larger  expenditures  after  dams 
fail. 

So,  again,  ASDSO  urges  this  subcommittee  to  recognize  the  benefits  of  this  mod- 
est investment  in  public  safety  and  include  our  recommended  provisions  for  dam 
safety  in  the  Water  Resources  Development  Act  of  1995.  ASDSO  looks  forward  to 
working  with  the  subcommittee  and  its  staff  on  this  critical  public  safety  issue  and 
would  be  happy  to  respond  to  any  questions. 
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Missouri  River  Basin  Association 


WRITTEN  TESTIMONY  SUBMITTED  TO 

THE  HONORABLE  JOHN  WARNER,  CHAIRMAN 

WATER  RESOURCES.  TRANSPORTATION.  PUBLIC  BUILDINGS 

AND  ECONOI^UC  DEVELOPMENT  SUBCOMMITTEE 

OF  THE  SENATE  ENVIRONMENT  AND  PUBLIC  WORKS  COMMITTEE 


Submitted  by. 

J  EDWARD  BROWN,  President 
MISSOURI  RIVER  BASIN  ASSOCIATION 


February  14.  1995 
Summary  of  Requests' 


1  Expansion  of  the  scope  and  funding  of  the  )-ong-Term  Resource  Monitoring  element 
of  the  Environmental  Management  Program  on  the  upper  Mississippi  River  to  cover 
the  Missouri  River  as  well  To  assure  effective  coordination,  we  propose  that  the 
Missouri  River  Basin  Association  serve  as  the  liaison  between  the  state,  federal  and 
tribal  governments  for  the  monitoring  work  on  the  Missouri  Rjver 

2  Directing  the  Corps  of  Engineers  to  allow  in-kind  contributions  to  count  towards 
50%  of  the  cost-share  requirements  for  Technical  Assistance  to  States  (Sec  22) 
programs 

3  Granting  Indian  tribes  a  S-year  exemption  from  the  cost-share  requirements  of 
Sec.  22  programs. 

4.     Directing  the  Corps  of  Engineers  to  allow  in-kind  contributions  to  count  towards 
50%  of  the  cost-share  requirements  for  Environmental  Restoration  (Sec   II 3  51 
projects  and  recreation  projects 

Mr.  Chairman,  as  President  of  the  Missouri  Rjver  Basin  Association  (MRBA).  I  urge 
your  support  of  several  projects  that  my  colleagues  agree  will  be  of  enormous  benefit  to 
the  entire  Missouri  River  basin 


R0  80K9193    MISSOULA.  MOtvlTANA  59807    406-542-6272    FAX  406-542-7585 
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Senator  John  Warner 
Fcbr\iary  U,  1995 
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MRBA -  BACKGROUND 

The  Missouri  River  Basin  Association  was  formed  by  the  Governors  of  the  Missouri 
basin  states  in  1981  to  coordinate  river  planning  activities  throughout  the  basin    The  nine 
voting  members  of  our  Board  include  one  representative  of  the  basin's  Indian  tribes  (The 
Executive  Director  of  the  Mni  Sose  Inier-Tribal  Water  Rights  Coalition)  and  one 
Governor-appointed  representative  from  the  eight  Missouri  River  basin  states  of  Iowa, 
Kansas,  Nissouri,  Montana,  Nebraska,  Nonh  Dakota,  South  Dakota,  and  Wyoming    Also 
included  on  our  Board  are  advisory  representatives  of  the  various  federal  agencies  with 
jurisdiction  in  the  Missouri  basin,  including  the  Corps  of  Engineers,  the  Bureau  of 
Reclamation,  the  Environmental  Protection  Agency,  the  Fish  and  Wildlife  Service,  the 
Bureau  of  Indian  Aflairs,  Western  Area  Power  Administration,  the  U.S.  Geological 
Survey,  the  National  Park  Scivice,  and  the  Depanment  of  Transponation 

Despite  the  strain  of  floods  and  droughts  in  recent  years,  the  Missouri  River  Basin 
Association  has  provided  continuing  leadership  through  its  work  on  such  issues  as  the 
Corps*  Missouri  River  Annual  Operating  Plans  and  Master  Manual  Review  In  addition  to 
our  river  planning  work,  the  Directors  of  the  Association  seek  opponuniiies  to  suppon 
programs  that  offer  major  benefits  to  the  basin  Several  of  those  programs  are  listed 
below,  and  we  urge  the  Members  of  your  Subcommittee  to  support  them: 

LONG-TERM  RESOURCE  MONITORING  FOR  THE  MISSOURI  RIVER 

The  Mississippi  River  Environmental  Management  Program  was  authorized  in  the 
Water  Resources  Development  Act  of  1 986  One  component  of  the  program  was  long- 
term  resource  monitoring  that,  by  now.  has  resulted  in  the  acquisition  of  valuable  data 
Such  a  program  is  not  in  place  for  the  Missouri  River. 

The  Corps  is  completing  work  on  its  review  of  the  Missouri  River  Master  Water 
Control  Manual,  which  may  result  in  cliangcs  in  the  way  it  manages  the  River  system.  We 
believe  a  comprehensive  water  monitoring  program  must  be  in  place  before  any  changes 
"occur  in  order  to  evaluate  the  impacts  of  the  modifications  The  Corps  of  Engineers  is 
faced  with  resjponding  to  the  Endangered  Species  Act  for  several  listed  species  in  the 
basin.  Adequate  data  on  the  system's  responses  to  changes  could  eliminate  the  need  for 
more  expensive  options  if  progress  can  be  documented  through  monitoring. 

Instead  of  starting  a  new  program,  we  recommend  expanding  the  scope  and  funding 
of  the  Long-Term  Resource  Monitoring  element  of  the  Upper  Mississippi  River 
Environmental  Management  Program  to  include  the  Missouri  River  as  well  The  expansion 
will  require  additional  federal  funding  of  JS  million  per  year  -  the  same  amount  spent  on 
Mississippi  River  monitoring  annually  We  also  recommend  that  Congress  designate  the 
Missouri  River  Basin  Association  as  the  liaison  between  the  state,  tribal,  and  federal 
governments  to  help  coordinate  work  on  the  expanded  program 
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Scruttor  John  Warner 
February  14,  19'J5 
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SECTION  22  PROGRAMS: 

A)  Three  years  ago,  Congress  amended  Seciion  22  (in  the  1992  Water  Resources 
Development  Act)  to  allow  the  Corps  to  accept  in-kind  services  as  pan  of  the  non-federal 
cost-share  requirement  The  Corps  interpreted  the  word  "allow"  as  giving  it  the  discretion 
to  decide  whether  or  not  to  accept  in-kind  sciviccs  The  language  needs  to  be 
strengthened  by  substituting  the  word  tlirecl  for  the  word  allow  in  order  to  make  the 
Corps  adhere  to  the  law.  We  request  that  such  in-kind  services  count  towards  50%  of  the 
total  cost-share  requirement 

B)  When  the  Planning  Assistance  to  States  (Sec.  22)  program  went  into  effect,  the 
federal  government  paid  for  100%  of  the  program  costs.  At  that  time,  the  Corps  did  not 
recognize  Indian  tribes  as  sovereign  entities  for  the  purpose  of  the  program  Now  that  the 
Corps  does  acknowledge  tribal  sovereignty,  a  burdensome  cost-share  requirement  means 
the  tribes  cannot  afford  the  desperately  needed  technical  assistance  the  program  offers  - 
the  same  assistance  the  states  enjoyed  free  of  charge  for  years  We  therefore  request  that 
the  Indian  tribes  be  granted  a  five-year  exemption  from  the  cost-share  requirements  of  the 
program 

SECTION  1 135  PROGRAMS 

We  also  request  that  the  Corps  be  direciedxo  allow  in-kind  contributions  to  count 
towards  50%  of  the  cost  share  requirements  of  environmental  restoration  (Sec   1 135)  and 
recreation  projects  This  would  make  the  cost-share  requirements  consistent  among  the 
programs  that  affect  water  management  in  the  Missouri  and  other  river  basins  throughout 
the  country 

Mr  Chairman,  I  thank  you  for  the  opportunity  to  present  this  written  testimony  to 
your  Senate  Subcommittee.  If  you  have  any  questions  concerning  our  testimony,  please 
feel  free  to  contact  me  at  (515)  281-8926,  or  Richard  Opper,  our  Executive  Director,  at 
(406)  542-6272. 
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1994  State  Dam  Inventory  Data 

Please  Note:  Inventoty  sizes  vary  from  state-to-stale  because  ot  numljer  o(  dams,  but  also  because  state  laws  vaiy  on  which  dams  are  Included  under  their 

jurisdiction. 


State 

Total 

Total 

State 

National 

State 

Hlgh- 

State 

Government 

Inventory' 

Inventory^ 

Hazard3 

Unsafe* 

Ownership^ 

Alabama 

1,570 

1,704 

184 

150 

25 

Alaska 

99 

87 

18 

0 

55 

Arizona 

274 

202 

71 

23 

133 

Arkansas 

1.181 

1,210 

142 

44 

326 

California 

1.512 

1,220 

272 

0 

536 

Colorado 

1.674 

1,684 

221 

4 

481 

Connecticut 

707 

2,679 

239 

N/R 

251 

Delaware 

73 

95 

8 

4 

27 

Florida 

572 

N/R 

N/R 

N/R 

15 

Georgia 

4,336 

4,194 

353 

24 

633 

Hawaii 

129 

129 

72 

0 

27 

Idaho 

361 

435 

93 

33 

60 

Illinois 

1,209 

1,166 

156 

3 

312 

Indiana 

903 

1,531 

137 

104 

175 

Iowa 

2,465 

2,514 

66 

2 

1,437 

Kansas 

5.452 

12,186 

157 

35 

1.391 

Kentucl<y 

941 

899 

140 

4 

374 

Louisiana 

356 

307 

9 

0 

90 

Maine 

498 

462 

47 

278 

19 

Maryland 

263 

352 

55 

8 

114 

Massachusetts 

1,542 

2,906 

335 

42 

685 

Michigan 

877 

902 

146 

15 

348 

Minnesota 

878 

799 

38 

urn 

402 

Mississippi    .    . 

3,191 

3,226 

182 

5 

101 

Missouri 

3.452 

3,832 

658 

87 

208 

Montana 

3,266 

3,536 

163 

32 

320 

Nebraska 

2,105 

2,297 

81 

0 

955 

Nevada 

415 

371 

58 

14 

97 

New  Hampshire 

608 

4,533 

88 

0 

319 

New  Jersey 

764 

1,572 

190 

33 

331 

New  Mexico 

501 

518 

156 

5 

156 

New  York 

1,974 

5,626 

373 

69 

756 

North  Carolina 

2,687 

4,550 

821 

21 

199 

North  Dakota 

481 

524 

25 

5 

280 

Ohio 

1.654 

2,673 

480 

450 

454 

Oklahoma 

4,500 

4,463 

187 

20 

87 

Oregon 

827 

3,670 

122 

0 

186 

Pennsylvania 

1,256 

2,864 

779 

10 

489 

Puerto  Rico 

35 

N/R 

N/R 

WR 

7 

Rhode  Island 

185 

506 

17 

0 

80 

South  Carolina 

2,256 

2,237 

143 

5 

283 

South  Dakota 

2,348 

2,317 

47 

6 

274 

Tennessee 

973 

1,068 

188 

45 

352 

Texas 

6.333 

6,493 

753 

121 

2,416 

Utah 

612 

602 

218 

UNK 

178 

Vermont 

340 

1,045 

49 

1 

127 

- 

Virginia 

1.496 

461 

99 

39 

62 

Washington 

665 

1,152 

151 

12 

213 

West  Virginia 

585 

332 

238 

52 

260 

Wisconsin 

1,191 

1,165 

145 

N/R 

581 

Wyoming 

1,388 

1,485 

85 

7 

148 

TOTAL 

74,053 

100,781 

9,467 

1,806 

17,835 

1  ■  Includes  federal  and  non-federal  dams  over  25'  in  height  or  50  acre-feet  in  volume:  or  anything  above  6'  ft  in  height  with  downstream  damage  potential 
should  it  fail 

2  -  Includes  all  dams  under  state  regulatory  control 

3  -  High-Hazard  by  state  definition  denved  from  state  Inventory  in  column  2 

4  -  Dams  wi\h  identified  deflcier>cies  by  stale  definition  (vanes  state  to  state)  derived  from  state  inventory  in  column  2 

5  -  Denved  from  national  Inventory  in  column  l      I       N/R  =  Not  Reporting.  Some  states  do  not  keep  data  on  *htgh- (hazard*  and/or  "unsafe'  categories. 


108 


16-Feb-95 

ASDSO  Draft  Federal  Legislation 

An  Act 

To  reduce  the  hazards  of  dam  failures,  and  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

That  this  Act  may  be  cited  as  the  "National  Dam  Safety  Program  Act  of  1995". 

SECTION  2.  FINDINGS. 

The  Congress  finds  that-- 

(1)  Dams  are  an  essential  part  of  the  national  infrastructure.  Dams  fail  from  time 
to  time  with  catastrophic  results;  thus,  dam  safety  is  a  vital  public  concern. 

(2)  Dam  failures  have  caused,  and  can  cause  in  the  future,  enormous  loss  of  life, 
injury,  destruction  of  property,  and  economic  and  social  disruption. 

3)  Some  dams  are  at  or  near  the  end  of  their  structural,  useful,  or  operation  life. 
With  respect  to  future  dam  failures,  the  loss,  destruction,  and  disruption  can  be 
substantially  reduced  through  the  development  and  implementation  of  dam  safety 
hazard  mitigation  measures,  including; 

(A)  improved  design  and  construction  standards  and  practices  supported  by  a 
national  dam  performance  resource  bank 

(B)  safe  operations  and  maintenance  procedures, 

(C)  early  warning  systems, 

(D)  coordinated  emergency  preparedness  plans,  and 

(E)  public  awareness  and  involvement  programs, 

(4)  Dam  safety  problems  persist  nationwide.  The  diversity  in  federal  and  state  dam 
safety  programs  calls  for  national  leadership  in  a  cooperative  effort  involving  federal 
and  state  governments  and  the  private  sector.  An  expertly-staffed  and  adequately- 
financed  dam  safety  hazard  reduction  program,  based  on  federal,  state,  local  and 
private  research,  planning,  decision  making,  and  contributions,  would  reduce  the 
risk  of  such  loss,  destruction,  and  disruption  from  dam  failure  by  an  amount  far 
greater  than  the  cost  of  such  program. 

(5)  There  is  a  fundaniental  need  for  a  National  Dam  Safety  Program  and  the  need 
will  continue.  An  effective  National  program  in  dam  safety  hazards  reduction  will 
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require  input  from,  and  review  by  federal  and  non-federal  experts  in  dams  design, 
construction,  operation,  and  maintenance;  and  in  the  practical  application  of  dam 
failure  hazards  reduction  measures.  At  the  present  time,  there  is  no  National  Dam 
Safety  Program. 

(6)  The  coordinating  authority  for  national  leadership  is  being  provided  through  the 
Federal  Emergency  Management  Agency's  (hereinafter  in  this  Act  referred  to  as 
"FEMA'),  dam  safety  program  through  Executive  Order  12148  in  coordination  with 
members  of  the  Interagency  Committee  on  Dam  Safety  (hereinafter  referred  to  as 
"ICODS")  (established  in  Section  5),  and  the  states. 

(7)  While  FEMA's  dam  safety  program  shall  continue  as  a  proper  federal 
undertaking  and  shall  provide  the  foundation  for  a  National  Dam  Safety  Program, 
statutory  authority  to  meet  increasing  needs  and  to  discharge  federal 
responsibilities  in  National  dam  safety  is  needed. 

(8)  Statutory  authority  will  strengthen  FEMA's  leadership  role,  will  codify  the 
National  Dam  Safety  Program,  and  will  authorize  the  Director  of  FEMA 
(hereinafter  in  this  Act  referred  to  as  the  "Director"),  to  communicate  directly  with 
Congress  on  authorizations  and  appropriations  and  to  build  upon  the  hazard 
reduction  aspects  of  National  dam  safety. 

SECTION  3.  PUKPOSE. 

It  is  the  purpose  of  the  Congress  in  this  Act  to  reduce  the  risks  to  life  and  property 
firom  dam  failure  in  the  United  States  through  the  establishment  and  maintenance 
of  an  effective  National  Dam  Safety  Program  which  wall  bring  together  the  federal 
and  non-federal  communities'  expertise  and  resources  to  achieve  National  dam 
safety  hazard  reduction. 

It  is  not  the  intent  of  this  act  to  preempt  any  other  federal  or  state  authorities.  This 
act  does  supersede  the  Dam  Safety  Act  of  1986  (Title  XII,  P.L.  99-662t 

SECTION  4.  DEFINITIONS. 

(1)  The  term  "federal"  means  any  federal  agency  that  designs,  finances,  constructs, 
owners,  operates,  maintains,  or  regulates  the  construction,  operation,  or 
maintenance  of  any  dam. 

(2)  The  term  "non-federal"  means  any  state  agency  that  has  regulatory  authority 
over  the  safety  of  non-federal  dams. 

(3)  The  term  "Federal  Guidelines  for  Dam  Safety"  as  identified  in  the  act  refers  to  a 
FEMA  publication  (No.  93/June  1979)  which  defines  management  practices  for  dam 
safety  at  all  federal  agencies. 

(4)  The  term  "includes"  and  variants  thereof  should  be  read  as  if  the  phrase  "but  is 
not  limited  to"  were  also  set  forth. 

(5)  The  term  "program"  means  the  national  dam  safety  program  established  under 
Section  5. 

(6)  The  term  "dam"  means  any  artificial  barrier  with  the  ability  to  impound  water, 
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wastewater,  or  liquid-borne  materials,  for  the  purpose  of  storage  or  control  of  water, 
which  is  (a)  25  feet  or  more  in  height  from  the  natural  bed  of  the  stream  or 
watercourse  measured  at  the  downstream  toe  of  the  barrier,  or  from  the  lowest 
elevation  of  the  outside  limit  of  the  barrier,  if  it  is  not  across  a  stream  channel  or 
watercourse,  to  the  maximum  water  storage  elevation;  or,  (b)  has  an  impounding 
capacity  for  maximum  storage  elevation  of  50  acre-feet  or  more.  This  definition  does 
not  apply  to  any  such  barrier  which  is  not  greater  than  6  feet  in  height  regardless  of 
storage  capacity  or  which  has  a  storage  capacity  at  maximum  water  storage 
elevation  not  greater  than  15  acre-feet  regardless  of  height,  unless  such  barrier,  due 
to  its  location  or  other  physical  characteristics,  is  likely  to  pose  a  significant  threat 
to  human  life  or  property  in  the  event  of  its  failure. 

(7)  The  term  "hazard  reduction"  means  those  efforts  utilized  to  reduce  the  potential 
consequences  of  dam  failure  to  life  and  property. 

(8)  The  term  "state"  means  each  of  the  50  States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Commonwealth 

of  the  Mariana  Islands,  and  any  other  territory  or  possession  of  the  United  States. 

(9)  The  term  "United  States"  means,  when  used  in  a  geographical  sense,  all  of  the 
States  as  defined  in  Subsection  (5). 

(10)  The  term  "Model  State  Dam  Safety  Program"  refers  to  a  document,  published 
by  FEMA  (No.  123/April  1987)  and  its  amendments,  developed  by  state  dam  safety 
officials,  which  acts  as  a  guideline  to  state  dam  safety  agencies  for  establishing  a 
dam  safety  regulatory  program  or  improving  an  already-established  program. 

SECTION  5.'  INTERAGENCY  COMMITTEE  ON  DAM  SAFETY 

(a)  There  is  hereby  established  an  Interagency  Committee  on  Dam  Safety 
((hereinafter  referred  to  as  "ICODS"),  chaired  by  FEMA,  comprising  the  federal 
agencies  as  defined  including  the  Departments  of  Agriculture,  Defense,  Energy, 
Interior,  and  Labor;  the  Federal  Energy  Regulatory  Commission;  Nuclear 
Regulatory  Commission;  International  Boundary  Commission  (U.S.  Section); 
Tennessee  Valley  Authority;  and,  FEMA. 

(b)  Duties-ICODS  will  encourage  the  establishment  and  maintenance  of  effective 
federal  and  state  programs,  policies,  and  guidelines  intended  to  enhance  dam  safety 
for  the  protection  of  human  life  and  property  through  coordination  and  information 
exchange  among  federal  and  non-federal  agencies. 

SECTION  6.  NATIONAL  DAM  SAFETY  PROGRAM 

(a)  AUTHORITY  -  The  Director  of  FEMA,  in  consultation  with  ICODS  and  state 
dam  safety  agencies,  and  the  National  Dam  Safety  Review  Board  (established  in 
Section  6(e)(3))  shall  establish  and  maintain,  in  accordance  with  the  provisions  and 
policies  of  this  Act,  a  coordinated  National  Dam  Safety  Program.  This  program 
shall: 

(1)  be  administered  by  FEMA  to  achieve  the  objectives  set  forth  in 
Subsection  (c)  of  this  Section; 
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(2)  involve,  where  appropriate,  each  of  the  agencies  listed  in  Section  (5);  and 

(3)  include  each  of  the  components  described  in  Subsection  (d)  of  this  Section, 
the  implementation  plan  described  in  Subsection  (e),  and  the  assistance  to  the 
states  specified  in  Section  8. 

(b)  DUTIES.  -  The  Director  shall: 

(1)  within  270  days  after  the  date  of  enactment  of  this  Act,  develop  the 
implementation  plan  described  in  Section  (6);  Subsection  (e); 

(2)  within  300  days  after  such  date  of  enactment,  submit  to  the  appropriate 
authorizing  committees  of  the  Congress  the  implementation  plan  described  in 
Subsection  (e)  of  this  Section;  and 

(3)  by  rule,  within  360  days  after  such  date  of  enactment: 

(A)  develop  and  implement  the  National  Dam  Safety  Program; 

(B)  establish  goals,  priorities,  and  target  dates  for  implementation  of 
the  Program;  and, 

•  (C)  provide  a  method  for  cooperation  and  coordination  with,  and 
assistfmce  to  (as  feasible),  interested  governmental  entities  in  all  states. 


(c)  OBJECTIVES.  -  The  objectives  of  the  National  Dam  Safety  Program  are  as 
follows: 

(1)  ensure  that  new  and  existing  dams  are  safe  through  the  development  of 
technologically  and  economically  feasible  programs  and  procedures  for  National 
dam  safety  hazard  reduction; 

(2)  encourage  acceptable  engineering  policies  and  procedures  used  for  dam 
site  investigation,  design,  construction,  operation  and  maintenance,  and  emergency 
preparedness; 

(3)  encourage  establishment  and  implementation  of  effective  dam  safety 
programs  in  each  state  based  on  state  standards; 

(4)  develop  and  encourage  public  awareness  projects  to  increase  public 
acceptance  and  support  of  state  dam  safety  programs; 

(5)  develop  technical  assistance  materials  for  federal  and  non-federal  dam 
safety  programs;  and 
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(6)  develop  mechanisms  with  which  to  provide  federal  technical  assistance 
for  dam  safety  to  the  non-federal  sector. 

(d)  COMPONENTS  -  The  National  Dam  Safety  Program  shall  consist  of  two 
elements;  the  federal  and  non-federal;  and  three  functional  activities:  A) 
Leadership,  B)  Technical  Assistance,  and  C)  Public  Awareness. 

(1)  Elements 

(A)  The  federal  element  will  incorporate  all  the  activities  and 
practices  undertaken  by  the  federal  agencies  under  Section  5  to  implement  the 
"Federal  Guidelines  for  Dam  Safety". 

(B)  The  non-federal  element  involves  the  activities  and  practices 
undertaken  by  the  States,  local  governments  and  the  private  sector  to  safely  build, 
regulate,  operate  and  maintain  dams  and  federal  activities  which  foster  state  efforts 
to  develop  and  implement  effective  programs  for  the  safety  of  dams. 

(2)  Activities 

(A)  The  Leadership  activity  shall  be  the  responsibility  of  FEMA  and 
be  exercised  by  chairing  ICODS  to  coordinate  federal  efforts  in  cooperation  with 
state  dam  safety  officials. 

(B)  The  Technical  Assistance  activity  involves  the  transfer  of 
knowledge  and  technical  information  among  the  federal  and  non-federal  elements. 

(C)  The  Public  Awareness  activity  provides  for  the  education  of  the 
public,  including  state  and  local  ofBcials,  to  the  hazards  of  dam  failure  and  ways  to 
reduce  the  adverse  consequences  of  dam  failure,  and  related  matters. 

(e)  IMPLEMENTATION  PLAN.  -  The  Director  shall  develop  an  implementation 
plan  which  shall  set  year-by-year  targets  through  Fiscal  Year  2000,  and  shall 
recommended  appropriate  roles  foi-  federal  agencies  and  for  state  and  local  units  of 
government,  individuals,  and  private  organizations,  in  carrying  out  the 
implementation  plan. 

(1)  In  order  to  encourage  the  establishment  and  maintenance 
of  effective  programs  intended  to  ensure  dam  safety  to  protect  human  life  and 
property,  and  to  improve  such  existing  programs,  the  Director  shall  provide 
assistance  under  the  terms  of  Section  8  of  this  Act  to  states  to  assist  them  in 
establishing  and  maintaining  dam  safety  programs,  first,  according  to  the  basic 
provisions  for  a  dam  safety  program  listed  below  and,  second,  according  to  more 
advanced  requirements/standards,  authorized  by  the  Review  Board  established  in 
Section  (e)(3)  of  this  Section  and  the  Director  with  the  assistance  of  established 
criteria  such  as  the  ASDSO  Model  State  Dam  Safety  Program.  State  dam  safety 
programs  must  be  working  toward  meeting  the  following  criteria  to  be  eligible  for 
primary  assistance  or  must  meet  the  followring  criteria  prior  to  working  toward 
advanced  assistance: 
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(A)  a  dam  safety  program  must  be  authorized  by  state  legislation  to 
include,  at  a  minimum,  the  following: 

(i)  authority  to  review  and  approve  plans  and  specifications  to  construct, 
enlarge,  modify,  remove,  or  abandon  dams; 

(ii)  authority  to  perform  periodic  inspections  during  construction  for  the 
purpose  of  ensuring  compliance  with  approved  plans  and  specifications; 

(iii)  requirement  that,  upon  completion  of  construction,  state  approval  is 
given  for  operation  of  the  structure; 

(iv)  authority  to  require  or  perform  the  inspection  all  dams  and  reservoirs 
that  pose  a  significant  threat  to  human  life  and  property  in  the  event  of 
failure  at  least  every  five  years  to  determine  their  continued  safety,  and  a 
procedure  for  more  detailed  and  frequent  safety  inspections; 

(v)  a  requirement  that  all  inspections  be  performed  under  the  supervision  of 
a  registered  professional  engineer  with  related  experience  in  dam  design  and 
construction; 

(vi)  the  authority  to  issue  notices,  when  appropriate,  to  require  owners  of  the 
dams  to  perform  necessary  maintenance  or  remedial  work,  revise  operating 
procedures,  or  take  other  actions,  including  breaching  dams  when  deemed 
necessary; 

(vii)  rules  and  regulations  for  carT3ang  out  the  provisions  of  the  state's 
legislative  authority,  and  necessary  emergency  funds  to  assure  timely 
repairs  or  other  changes  to,  or  removal  of,  a  dam  in  order  to  protect  human 
life  and  property;  and,  if  the  owner  does  not  take  action,  to  take  appropriate 
action  as  expeditiously  as  possible;  and, 

(viii)  the  state  has  or  can  be  expected  to  develop  a  system  of  emergency 
procedures  that  would  be  utilized  in  the  event  a  dam  fails  or  in  the  event  a 
dam's  failure  is  imminent  together  with  an  identification  of  those  dams 
where  failure  could  be  reasonably  expected  to  endanger  human  life  and  of 
the  maximum  area  that  could  be  inundated  in  the  event  of  a  failure  of  such 
dam,  as  well  as  identification  of  those  necessary  public  facilities  that  would 
be  affected  by  such  inundation. 

(B)  state  appropriations  budgeted  must  be  budgeted  to 
carry  out  the  provisions  of  the  legislation. 

(2)  The  Director  shall  enter  into  contracts  with  each  state  participating  in  this 
assistance  program  to  determine  a  work  plan  necessary  for  a  particular  state  dam 
safety  program  to  reach  a  level  of  program  performance  previously  agreed  upon  in 


114 


the  contract.  Federal  assistance  under  this  act  will  be  provided  to  aid  the  state  dam 
safety  program  in  achieving  its  goal. 

(3)  There  is  authorized  to  be  established  a  National  Dam  Safety  Review  Board 
(hereinafter  in  this  Act  referred  to  as  the  'Board'),  which  shall  be  responsible  for 
monitoring  state  implementation  of  this  Act.  The  Board  is  authorized  to  utilize  the 
expertise  of  other  agencies  of  the  United  States  and  to  enter  into  contracts  for 
necessary  studies  to  carry  out  the  requirements  of  this  section. 

(4)  The  Board  shall  consist  of  eleven  members  selected  for  their  expertise  in  dam 
safety;  five  to  represent  the  Federal  Emergency  Management  Agency;  the  Federal 
Energy  Regulatory  Commission;  and  the  Departments  of  Agriculture,  Defense,  and 
Interior;  five  members,  selected  by  the  Director,  who  are  dam  safety  officials  of 
states,  and  one  member,  selected  by  the  Director,  representing  the  U.S.  Committee 
on  Large  Dams. 

(5)  No  grant  may  be  made  to  a  state  under  this  Section,  in  any  fiscal  year,  unless 
such  state  enters  into  such  agreement  with  the  Director  as  the  Director  may  require 
to  ensure  that  such  state  will  maintain  its  aggregate  expenditures  from  all  other 
sources  for  programs  to  assure  dam  safety  for  the  protection  of  human  life  and 
property  at  or  above  the  average  level  of  such  expenditures  in  its  two  fiscal  years 
preceding  the  date  of  enactment  of  this  Act. 

(6)  Any  pro-am  which  is  submitted  to  the  Director  for  participation  in  this 
program  under  the  authority  of  this  Section,  shall  be  deemed  approved  120  days 
following  its  receipt  by  the  Director  unless  the  Director  determines  within  such  120- 
day  period  that  such  program  fails  to  reasonably  meet  the  requirements  of 
Subsection  (e)(1)  and  (e)(2)  of  this  Section.  If  the  Director  determines  such  a 
program  cannot  be  approved  for  participation,  he  shall  immediately  notify  such 
state  in  writing,  together  with  his  reasons  and  those  changes  needed  to  enable  such 
plan  to  be  approved. 

(7)  Utilizing  the  expertise  of  the  Board  established  under  Subsection  (e)(3)  of  this 
Section,  the  Director  shall  periodically  review  the  approved  state  dam  safety 
programs.  In  the  event  the  Board  finds  that  a  state  program  under  this  Act  has 
proven  inadequate  to  reasonably  protect  human  life  and  property,  and  the  Director 
agrees,  the  Director  shall  revoke  approval  of  such  state  participation,  and  withhold 
assistance  under  the  terms  of  Section  8  of  this  Act,  until  such  State  program  has 
been  reapproved. 

(8)  The  head  of  any  federal  agency,  when  requested  by  any  state  dam  safety 
agency,  shall  provide  information  on  the  construction,  operation,  or  maintenance  of 
any  dam  or  allow  officials  of  such  state  agency  to  participate  in  any  federal 
inspection  of  any  dam. 

(9)  The  Director  shall  within  180  days  after  the  date  of  enactment  of  this  Act  report 
to  the  Congress  on  the  availability  of  dam  insurance  and  make  recommendations. 
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(10)  The  Director  shall  within  360  days  after  the  date  of  enactment  of  this  Act 
report  to  Congress  on  the  need  for  funding  for  the  U.S.  Department  of  Agriculture, 
Soil  Conservation  Service,  to  conduct  rehabilitation  on  federally-assisted  projects 
constructed  under  its  authority. 

(11)  The  Director  shall  within  240  days  after  the  date  of  enactment  of  this  Act 
report  to  the  Congress  on  the  need  for  Federally  guaranteed,  low-interest,  funding 
sources  for  rehabilitation  of  unsafe  dams. 


SECTION  7.  BIENNIAL  REPORT. 

The  Director  shall,  within  90  days  after  the  end  of  each  odd  numbered  fiscal  year, 
submit  a  biennial  report  to  the  Congress  describing  the  status  of  the  program,  and 
describing  the  progress  achieved  by  the  federal  agencies  during  the  two  previous 
years  in  implementing  the  "Federal  Guidelines  for  Dam  Safety".  Each  such  report 
shall  include  any  recommendations  for  legislative  and  other  action  deemed 
necessary  and  appropriate.  The  report  shall  also  include  progress  by  the 
participating  states. 


SECTION  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  GENERAL.  -  There  are  to  be  authorized  to  be  appropriated  to  the  Director  of 
FEMA  to  carry  out  the  provisions  of  Sections  5,  6,  and  7  of  this  Act  (in  addition  to 
any  authorizations  for  similar  purposes  included  in  other  Acts  and  the 
authorizations  set  forth  in  Subsections  (a)  through  (e)  of  this  Section),  and 
appropriated  for  the  following  purposes: 

(1)  There  is  authorized  to  be  appropriated  to  the  Director: 

$1,000,000  for  the  fiscal  year  ending  September  30,  199x 
$2,000,000  for  the  fiscal  year  ending  September  30,  199x 
$4,000,000  for  the  fiscal  year  ending  September  30,  199x 
$6,000,000  for  the  fiscal  year  ending  September  30,  199x 
$8,000,000  for  the  fiscal  year  ending  September  30,  199x 


Sums  appropriated  under  this  Section  shall  be  distributed  annually  among  states 
on  the  following  basis:  One-third  among  those  States  determined  in  Section  (6)  of 
this  act  as  qualifying  for  funding,  and  two-thirds  in  proportion  to  the  number  of 
dams  as  defined  in  this  act  and  appearing  as  state-regulated  dams  on  the  National 
Dam  Inventory  in  each  state  that  has  been  determined  in  Section  (6),  Subsection 
(e)(1)  of  this  Act  as  qualifying  for  funding,  to  the  number  of  dams  in  all  states 
participating  under  this  act.  In  no  event  shall  funds  distributed  to  any  state  under 
this  Section  exceed  50  percent  of  the  reasonable  cost  of  implementing  an  approved 
dam  safety  program  in  such  state.  The  Director  and  Review  Board  shall  determine 
how  much  is  allotted  to  those  states  needing  primary  funding  and  those  needing 
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advanced  funding. 

(2)  The  Director  shall,  at  the  request  of  any  state  that  has  or  intends  to 
develop  a  dam  safety  program  under  Section  (6),  Subsection  (e)(1)  of  this  Act, 
provide  training  for  state  dam  safety  staff  and  inspectors.  There  is  authorized  to  be 
appropriated  to  carry  out  this  Section  $500,000  for  the  fiscal  year  ending  September 
30,  199x,  through  September  30,  200x. 


(3)  The  Director,  in  cooperation  with  ICODS,  shall  undertake  a  program  of 
technical  and  archival  research  in  order  to  develop  improved  techniques,  historical 
experience  and  equipment  for  rapid  and  effective  dam  construction,  rehabilitation, 
and  inspection;  together  with  devices  for  the  continued  monitoring  of  dams  for 
safety  purposes.  The  Director  shall  provide  for  state  participation  in  such  research 
and  periodically  advise  all  states  and  the  Congress  of  the  results  of  such  research. 
There  is  authorized  to  be  appropriated  to  carry  out  this  Section,  $1,000,000  for  each 
fiscal  year  ending  September  30,  199x,  through  September  30,  200x. 

(4)  The  Secretary  of  the  Army,  acting  through  the  Chief  of 

Engineers,  is  authorized  to  maintain  and  periodically  publish  updated  information 
on  the  inventory  of  dams.  For  the  purpose  of  carrying  out  this  Section,  there  is 
authorized  to  be  appropriated  to  the  Corps  of  Engineers  $500,000  for  each  fiscal 
year  ending  September  30,  199x,  through  September  30,  200x. 

(5)  The  Director  is  authorized  to  employ  additional  staff 
personnel  in  numbers  sufficient  to  carry  out  the  provisions  of  this  Act.  For  the 
purpose  of  carrying  out  this  Section,  there  is  authorized  to  be  appropriated  to  the 
Director  $400,000  for  each  fiscal  year  ending  September  30,  199x,  through 
September  30,  200x. 


(b)  No  funds  authorized  in  this  Act  shall  be  used  to  construct  or  repair  any  Federal 
or  non-federal  dams. 


Provided  by  the  Associfition  of  State  Dam  Safety  Officials 
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Dam  Safety-'A  National  Concern 

For  more  Information  contact  the  Association  of  State  Dam  Safety  Officials —  60B-2S7-S140 


Facts  About  Oatns 

Dams  Are  a  Vital  Part  of  This  Country's  Infrastructure 

Operation,  maintenance,  and  rehabilitation  of  existing 
dams  can  range  in  cost  from  the  low  thousands  to  the  low 
millions,  but  rewards  are  great. 

Communities  and  individuals  reap  benefits  in  the  millions 
of  dollars  through  increases  In  water  supply  for  drinking, 
irrigation  and  recreational  activities;  and  for  hydropower 
energy  and  Hood  control. 

Failures  can  be  devastating.  Property  damage  can  range 
in  the  thousands  to  billions  of  dollars.  No  price  can  be  put 
on  the  lives  that  have  been  lost  and  could  be  lost  in  the 
future.  Failures  know  no  slate  boundaries — inundation 
from  one  dam  failure  can  affect  several  stales. 


Catastrophic  Dam  Failures  Can  Kill 

In  Ihe  past  year  alone,  approximately  273  documented 
failures  have  occurred  across  the  nation  (this  includes 
250  after  during  the  Georgia  Flood  of  1994).  Lives  were 
lost  in  Georgia  last  year  as  an  indirect  result  of  dam 
failures.  Dam  and  downstream  repair  costs  resulting  from 
failures  in  23  stales  reporting  in  1994  totalled  $54.3 
million. 

Kelly  Barnes,  Georgia — November  5, 1977 — Kelly  Barnes 
Dam  failed  killing  39  students  and  college  staff  and 
causing  about  S2.5  million  In  damage. 

Teton,  Idaho — June  5, 1976 — Teton  Dam  failed  killing  11 
people  and  caused  an  unprecedented  amount  of  property 
damage  totaling  $400  million. 

Buffalo  Creek,  West  Virginia— February  26,  1972— 
Buffalo  Creek  Dam  failed  killing  125  people 

South  Fork,  Pennsylvania-ln  1889.  the  South  Fori<  Dam, 
about  nine  miles  above  Johnstown,  Pennsylvania  broke 
without  much  warning  sending  a  deadly  rush  of  water  and 
debris  into  the  city  of  Johnstown.  The  flood  killed  2,209 
people. 


7776  bottom  line  is  that  while  more  and  more  U.S.  dams  start  to 
age  and  detehorate,  more  and  more  are  at  Ihe  same  time 
being  classified  as  high-hazard  because  ol  changing  design 
standards  and  uncontrolled  downstream  development  State 
dam  safety  programs  are  not  grven  the  authonty  and  lunding 
needed  to  attack  this  problem,  while  Ihe  lederal  government 
fails  to  take  aggressive  action  on  this  issue  ol  national 
significance. 


Dam  Safety:  SUM  an  Unrecognized  National  Concern 

Hundreds  of  thousands  of  citizens  in  every  state  are 
dependent  on  dams  for  water  supply,  flood  control, 
irrigation,  and  recreation.  Higfi  safety  standards  for  these 
dams  can  keep  them  from  falling  causing  devastating 
environmental  and  property  damage,  economic 
hardships,  and,  in  the  worst  case,  loss  of  life. 

High-hazard  dams,  some  of  which  are  unsafe,  exist  in 
every  state  and  affect  the  lives  of  thousands  downstream. 
About  9,000  of  the  nation's  74,000  dams  inventoried  in 
1994  were  detemiined  to  be  high-hazard*  with  about 
1 ,800  dams  deemed  unsafe  (High-hazard  is  a  term  used 
by  a  majority  of  stale  dam  salety  programs  and  federal 
agencies.  While  the  delinition  varies  slightly  from  place  to 
place,  it  generally  means  if  failure  of  a  high-hazard  dam 
occurs,  there  is  a  potential  for  loss  of  life  and  hundreds  of 
thousands  of  dollars  worth  ol  property  damage.  Unsafe 
dants  have  been  found  to  have  dericiencies  which  leave 
them  more  susceptible  to  failure.) 

Deterioration  of  Ihe  infrastructure  is  a  major  concern. 
Decay  of  existing  dams,  coupled  with  an  increased  lack  of 
direction  on  the  part  of  developers  who  are  building 
downstream  of  dams,  causes  more  high-hazard 
determinations  and  potential  victims  below  unsafe  dams. 
Stale  and  federal  funding  to  keep  up  with  these  problems 
is  not  receiving  appropriate  recognition  in  the  budget 
process.  Additionally,  the  lack  of  funding  for  dam 
rehabilitations  is  becoming  a  serious  national  problem  in 
Ihe  public  and  private  sectors. 

Deterioration  problems  increase  as  dams  age.  II  has  been 
detenmined  that  the  life  of  a  dam  is  50  years.  The  majority 
of  dams  in  this  country  are  quickly  approaching  this  age 
and  rehabilitation  of  these  structures  is  a  major  concern. 

Recent  ASDSO  studies  show  that  about  half  the  states 
have  shown  program  improvement  progress  while  half 
have  either  remained  constant  or  regressed  in  the  last  10 
years.  With  the  recent  economic  climate,  even  those  state 
programs  showing  improvement  are  struggling  to  keep  up 
with  growing  responsibilities,  cuts  in  staffing,  and 
increased  wortdoads. 

Regulatory  Facts 

Stale  govemments  regulate  95%  of  the  approximately 
74.000  dams  within  Ihe  National  Inventory  of  Dams.  The 
other  5%  are  regulated  by  Ihe  federal  government.       "* 

Forty-eight  stales  and  Puerto  Rico  have  dam  safety 
regulatory  programs  although  these  programs  vary  in 
adequacy  from  stale  to  state. 

There  is  no  statutory  national  dam  safety  program.  Only 
two  federal  laws  have  been  enacted  in  Ihe  past  20  years 
which  have  dealt  with  dam  safely.  The  National  Dam 
Inspection  Act  was  passed  in  1972  and  Ihe  Dam  Safely 
Act  was  enacted  as  part  ol  the  Water  Resources 
Development  Acts  of  1986  and  1992  (since  expired). 
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The  Federal  Emergency  Management  Agency  (FEMA) 
coordinates  the  Implementation  ol  guidelines  established 
in  1977-78  lor  federal  dam  safety  programs,  the 
implementation  ol  the  non-tederal  dam  Inspection 
program  during  that  same  time,  and  the  communication 
between  (ederal  and  slate  dam  safety  personnel.  These 
responsibilities  are  authorized  by  Executive  Order  No. 
12148. 


During  the  authorization  of  the  Dam  Safety  Act  of  1986, 
Conference  Report  99-1013  emphasized  the  value  of  FEMA's 
dam  safety  program  and  called  for  a  partnership  between 
federal  agencies  on  the  Implementation  of  the  act. 


What  Should  Be  In  National  Dam  Safety  Leglalatlon? 

New  federal  dam  safety  legislation  should  be  enacted  to 
replace  and  Improve  upon  language  In  the  Water 
Resources  Development  Act  of  1992.  The  proposed 
changes  follow: 

Establishment  of  a  national  dam  safety  program  which 
would: 

1 .  Develop  technologlcatly  and  economically  fMaltile  programs 
to  mitigate  the  reduction  ol  dam  failure  hazards 

2.  Encourage  the  use  ol  acceptable  engineering  polldsa 
and  procedures  in  all  aspects  ol  dam  safety. 

3.  Foster  the  establishment  and  Implementation  of  effective 
state  programs  based  on  state  standards. 

4.  Develop  and  encourage  public  awareness  of  dam  safety  and 
public  support  for  stale  programs. 

5.  Develop  technical  assistance  materials  for  federal  and 
non-federal  programs. 

6.  OevelofMTiechanlsms  v^th  whteh  to  provide  federal  technical 
assistance  tor  state  needs. 

The  legislation  would  codify  the  Interagency  Committee 
on  Dam  Safety  for  the  purpose  of  coordination  and 
Information  exchange  among  federal  and  non-federal 
agencies. 

The  new  law  would  describe  the  national  dam  safety 
program  and  place  It  Into  two  categories:  federal  and  non- 
federal. Activities  for  each  would  be  outlined  In  the  law. 

The  new  legislation  would  provide  matching  grants  to 
state  dam  safety  programs  to  help  Improve  their 
programs:  Changes  from  the  1992  law  would  Improve  the 
process  by  avoiding  another  federally-Imposed  mandate 
on  a  state: 

1.  This  new  law  would  not  require  a  slate  to  have  an 
established  program  before  a  stale  could  receive  federal 
funds.  The  new  language  describes  a  contractual 
procedure  with  states  where  states  set  the  goals  for 
achievement  and  are  monetarily  rewarded  accordingly 
Level  of  funding  would  be  on  a  case-by-case  basis 
Participation  in  the  program  Is  completely  up  to  the  state 
agency 

2.  The  new  language  outlines  necessary  standards  lor  a, 
state  programs  to  participate  but  has  Improved  details: 
e.g.  the  new  language  requires  inspection  of  high-  and 
significant-hazard  dams  at  least  every  five  years.  The  old 
language  required  Inspection  of  all  dams  every  five  years 
and  high-hazard  every  3  years. 

3.  The  membership  on  the  national  review  board 
established  to  review  and  monitor  slate  Implementation 


is  changed  by  adding  a  more  even  mix  of  federal,  slate, 
and  private  sector  dam  safety  experts 
4.  The  new  legislation  would  require  federal  agencies  to 
provide  information  on  the  construction,  operation  and 
maintenance  of  any  dam  when  requested  by  the  stale. 
This  relaxes  the  old  wording  which  required  federal 
officials  to  consult  fully  with  states  before  dams  were 
constructed  or  altered. 

The  new  law  would  authorize  research  funding  for  dam 
safety. 

Training  for  state  inspectors  would  be  established. 

The  law  would  continue  the  National  Inventory  of  Dams. 

The  law  would  authorize  approprlatlona  totalling  $10.4 
million  annually  to  accomplish  Its  provisions.  Compared 
to  the  $50  million  reportedly  apant  elaanlng  up  and 
repairing  after  dam  (aiturea  last  year  alone,  these 
program  costs  are  small  and  could  save  money  in  the 
long-njn. 

How  Will  a  National  Program  Help  Stataa? 

State  Dam  Salety  Programs  would  have  the  opportunity  to 
participate  In  a  program  that  could  double  their  budgets 
without  Imposing  any  federal  regulatory  mandates  The 
assistance  Is  provided  only  to  those  states  that  volunteer 
to  participate  and  then  It  Is  awarded  based  on  goals  set  by 
the  Individual  states. 

More  slate  dam  inspectors  could  be  trained  through  the 
national  program. 

Dam  inventory  technology  would  continue  to  Improve  as  it 
has  through  the  national  dam  Inventory  program 
established  in  the  act. 


The   following  organizations  have  endorsed  national  dam 
safety  legislation: 

National  Governors  Association 

Association  of  State  Dam  Safety  Officials 

Committee  on  Large  Dams 

Association  of  State  Roodplaln  Managers 

Associelion  of  Western  Stale  Engineers 

National       Coordinating       CourKll       on       Emergency 

f^anagemenl 

National  Watershed  Coalition 

National  Associalon  of  Conservation  Districts 

Western  States  Water  Council 

Federal  agencies  supporting  a  strong  national  program: 

•  Federal  Emergency  /Management  Agency 

•  Army  Corps  of  Engineers  -. 

•  Federal  Energy  Regulatory  Commission 


'One  of  FEMA's  goals  is  to  make  mitigation  the  cornerstone  ol 
the  Federal  multi-hazard  emergency  management 
system... One  tool  to  encourage  mitigation...  will  be  FEMA's 
National  Dam  Safety  Program.  FEMA  supports  statutory 
authority  which  will  strengthen  our  entire  dam  safety  effori  and 
enable  us  to  more  effectively  discharge  our  leadership 
responsibities'  James  L  Witt,  FEMA  Director 
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•^F-^ll^.FIii.!:-  .^°^^"°^  1 995  MARKET  STREET 

'"  RIVERSIDE. CA92SOin 

(909>  275-1200 
(909)  788-9965  FAX 


RIVERSIDE  COUNTY  FLOOD  CONTROL 
AND  WATER  CONSERVATION  DISTRICT 


February  16,  1995 


Honorable  John  W.  Warner,  Chairman 
Subcommittee  on  Transportation  &  Infrastructure 
Committee  on  Environment  &  Public  Works 
SD-410  Dirksen  Senate  Office  Building 
Washington,  D.C.   20515 


Dear  Chairman  Warner: 

Submitted  herewith  is  our  official  statement  and  report  regarding 
the  three  priority  issues  the  Riverside  County  Flood  Control  and 
Water  Conservation  District  is  requesting  be  included  in  the 
Subcommittee's  upcoming  Water  Resources  Development  Act  of  1995. 
We  are  asking  that  you  include  this  package  as  part  of  the 
Subcommittee's  hearing  record  on  the  bill. 

The  District's  key  issues  which  it  is  requesting  the  Subcommittee 
include  in  its  drafting  of  the  Water  Resources  Development  Act  of 
1995  are  the  following:  1)  Lake  Elsinore  Water  Conservation  Study; 
2)  Lake  Elsinore  Small  Flood  Control  project;  and  3)  Murrieta  Creek 
Flood  Control  project.  The  attached  report  outlines  the  requests 
in  more  detail,  and  includes  the  draft  legislative  language  on 
these  issues. 

Favorable  support  by  the  Subcommittee  of  our  requests  will  be  very 
much  appreciated. 


Very  truly  yours. 


U^__ 


KENNETH  L.  EDWARDS 

General  Manager-Chief  Engineer 


KLE:seb 
rcfcM  199 
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LAKE  ELSINORE  WATER  CONSERVATION  STUDY 

The  recently  completed  Lake  Elsinore  Outlet  Channel  project  constructed  through 
the  Corps  of  Engineers  section  205  Small  Flood  Control  Project  authority,  and  the 
Bureau  of  Reclamation  funded  Lake  Management  plan  for  the  lake  limits  importa- 
tion of  water  to  the  lake  to  elevation  1240  MSL.  It  is  desired  to  be  able  to  store 
water  up  to  elevation  1249  MSL  to:  1)  maintain  a  better  recreation  pool  level  due 
to  high  evaporation  that  takes  place  during  the  summer  months  when  a  supply  of 
water  to  import  is  not  readily  available;  2)  the  higher  operating  level  will  cause 
more  frequent  outflow  through  the  outlet  channel  which  flushes  the  lake  more  fre- 
quently; and  3)  water  can  be  stored  in  the  lake  for  extraction  for  irrigation  and  agri- 
cultural use  during  the  dry  summer  season. 

Lake  Elsinore  is  a  closed  body  of  water  such  that  below  elevation  1255  MSL,  there 
is  no  outflow  from  the  lake.  High  evaporation,  4.5  feet  per  year,  causes  a  buildup 
of  minerals  in  the  water  that  can  eventually  become  harmful  to  aquatic  life  and 
recreation  use.  It  is  planned  to  use  treated  waste  water  that  has  been  subjected  to 
very  high  levels  of  treatment  to  import  to  the  lake.  This  water  is  available  only  dur- 
ing the  normal  rainy  season  when  agriculture  and  domestic  irrigation  demands  are 
low. 

This  study  will  evaluate  the  feasibility  of  storing  this  water  at  a  higher  level  than 
1240  MSL  for  purposes  of  improving  lake  water  quality  and  higher  recreation  values 
without  compromising  flood  control  benefits. 

Enclosed  please  find  the  language  which  was  incorporated  into  the  House  ap- 
proved Water  Resources  Development  Act  of  1994.  We  are  supporting  this  language 
for  inclusion  in  the  Water  Resources  Act  of  1995. 

WATER  RESOURCES  DEVELOPMENT  ACT  OF  1995  LAKE  ELSINORE  WATER  CONSERVATION 
STUDY,  CA  SEC.  114.  (C)  LAKE  ELSINORE,  RIVERSIDE  COUNTY,  CALIFORNIA 

The  Secretary  shall  conduct  a  study  of  the  advisability  of  modifying  the  project 
for  flood  control.  Lake  Elsinore,  Riverside  County,  California,  authorized  pursuant 
to  section  205  of  the  Flood  Control  Act  of  1948  (33  U.S.C.  701s),  in  order  to  provide 
for  water  conservation  storage  up  to  1249  feet  mean  sea  level. 


SMALL  FLOOD  CONTROL  PROJECTS 

LAKE  ELSINORE  FLOOD  CONTROL  PROJECT 

The  Lake  Elsinore  Flood  Control  project  completed  in  October  1994,  and  con- 
structed through  the  Corps'  section  205  Small  Flood  Control  Project  authority  had 
a  cost  estimate  of  $6.5  million  at  the  reconnaissance  stage  in  1985.  In  the  interest 
of  moving  expeditiously,  it  was  agreed  by  the  Corps  of  Engineers,  our  District  and 
our  Congressman  to  do  the  project  as  a  section  205  small  project.  The  Federal  limit 
on  small  projects  was  elevated  to  $5  million  in  1986.  Detailed  project  planning  and 
design  was  completed  from  1986  through  mid- 1988.  By  1988,  cost  escalated  to  $11.1 
million  but  we  were  willing  to  proceed  with  the  small  project  since  under  the  cost 
sharing  rules  our  cost  would  only  be  slightly  in  excess  of  50  percent.  The  Corps 
started  preparing  plans  and  specifications  for  the  project  in  January  1989,  with  con- 
struction expected  to  start  in  the  Fall  of  1989. 

During  the  plan  review.  Corps  higher  authority  started  questioning  the  benefits 
of  the  project  and  how  it  was  going  to  be  impacted  by  a  Bureau  of  Reclamation 
small  loan  project  to  improve  water  supply  and  recreation  in  Lake  Elsinore  itself. 
This  caused  a  nearly  3-year  delay  in  the  project.  During  this  delay  real  estate  costs 
escalated  dramatically  as  did  other  construction  costs.  When  the  LCA  was  signed 
in  March  1992,  project  costs  escalated  to  $15.9  million,  but  the  Federal  share  was 
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still  limited  to  $5  million  under  the  small  project  authority.  The  current  estimated 
final  project  costs  are  $14.5  million. 

Had  we  realized  in  1986  all  of  the  delays  and  cost  escalations,  we  would  have 
moved  the  project  through  the  regular  Congressional  authorization  process  whereby 
our  cost  share  limit  would  have  been  50  percent  of  project  costs.  This  request,  if  ap- 
proved by  Congress,  would  provide  cost  sharing  of  this  project  in  accordance  with 
the  provisions  of  the  1986  Water  Resources  Development  Act. 

Enclosed  please  find  the  language  which  was  incorporated  into  the  House  ap- 
proved Water  Resources  Development  Act  of  1994,  authorizing  the  revision  to  the 
Lake  Elsinore  LCA.  We  are  supporting  this  language  for  inclusion  in  the  Water  Re- 
sources Act  of  1995 


WATER  RESOURCES  DEVELOPMENT  ACT  OF  1995 

Lake  Elsinore  Flood  Control  Project,  CA 
sec.  319.  lake  elsinore,  riverside  county,  california 

(a)  Maximum  Allotment — The  maximum  amount  which  may  be  allotted  under  sec- 
tion 205  of  the  Flood  Control  Act  of  1948  (33  U.S.C.  701s)  for  the  project  for  flood 
control,  Lake  Elsinore,  Riverside  County,  California,  shall  be  $7,500,000  instead  of 
$5,  000,  000 

(b)  Revision  of  Local  Cooperation  Agreement — The  Secretary  shall  revise  the  local 
cooperation  agreement  for  the  project  referred  to  in  subsection  (a)  in  order  to  take 
into  account  the  increase  in  the  Federal  participation  in  such  project  pursuant  to 
subsection  (a). 

(c)  Cost  Sharing — Nothing  in  this  section  shall  be  construed  to  affect  any  cost- 
sharing  requirement  applicable  to  the  project  referred  to  in  subsection  (a)  under  the 
Water  Resources  Development  Act  of  1986. 


MURRIETA  CREEK 

The  Riverside  County  Flood  Control  and  Water  Conservation  District  has  devel- 
oped a  plan  for  improvements  to  Murrieta  Creek  in  Southern  Riverside  County  to 
control  flooding  along  about  11  miles  of  the  stream  as  it  traverses  through  the  Cities 
of  Murrieta  and  Temecula.  The  current  flood  plain  for  a  100-year  flood  event  covers 
about  2,500  acres  of  land,  some  currently  highly  developed  in  commercial,  industrial 
and  residential  uses  and  high  value  agricultural  use  such  as  thoroughbred  farms 
and  public  properties  such  as  schools.  The  value  of  the  property  within  the  flood 
plain  is  estimated  to  be  in  excess  of  $600  million. 

The  floods  of  January  1993  caused  direct  damages  in  excess  of  $4  million.  The 
plan  as  developed  provides  for  several  objectives  in  addition  to  controlling  the  100- 
year  flood.  These  are: 

1.  To  facilitate  bridge  crossings  of  Murrieta  Creek  and  access  during  emergencies. 
Storm  events  now  leave  citizens  completely  isolated  from  emergency  services. 

2.  To  provide  an  outlet  for  major  tributary  streams  and  local  drainage  facilities. 

3.  To  provide  an  open  space  corridor  through  the  communities  in  concert  with  the 
Murrieta  Creek  element  of  the  proposed  Multiple  Species  Habitat  Conservation  Plan 
for  Riverside  County. 

4.  To  provide  for  joint  use  of  project  rights  of  way  for  a  continuous  11  mile  long 
trail  system  including  hiking,  biking  and  equestrian  uses  and  as  a  link  to  future 
park  sites  along  the  stream. 

5.  To  enhance  groundwater  recharge  by  providing  a  wide  unlined  channel  bottom. 

6.  To  provide  a  continuous  habitat  corridor  over  the  11  mile  length  of  the  project. 
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7.  To  reduce  the  peak  flows  through  use  of  a  major  detention  basin  thereby  less- 
ening peak  flows  through  Camp  Pendelton  which  suffered  disastrous  flooding  in 
January  1993.  This  project  has  been  developed  with  very  active  community  input. 
An  original  citizens'  committee,  appointed  by  the  District's  Board  of  Supervisors, 
worked  for  3  years  considering  alternative  project  designs. 

Because  of  environmental  concerns  and  desires  to  incorporate  recreation  and  open 
space  features,  another  citizens'  committee  was  appointed  with  representatives  from 
the  city  of  Murrieta,  city  of  Temecula  and  the  unincorporated  County  area.  This 
committee  met  several  times  in  noticed  public  meetings  to  revise  the  various  options 
and  alternatives  to  achieve  flood  control,  environmental  benefits  and  recreation  and 
open  space  benefits.  Three  joint  meetings  of  the  City  Councils  have  been  held  with 
the  District  Member  of  the  Board  of  Supervisors  to  receive  public  input  for  the  plan. 
There  is  now  broad  community  support  for  the  plan. 

The  current  estimated  cost  for  the  project  for  construction,  lands,  easements  and 
rights  of  way,  relocations  and  highway  bridges  is  estimated  to  be  $45  million. 

In  an  effort  to  expedite  construction  to  provide  cost  efficiencies,  early  flood  protec- 
tion and  environmental  enhancement  through  increased  open  space  and  habitat  cor- 
ridor, we  are  seeking  an  authorization  to  allow  the  local  sponsor  to  advance  con- 
struction of  the  project.  The  language  we  are  seeking  would  authorize  the  Secretary 
to  review  the  local  sponsor's  completed  feasibility  report  to  determine  the  Federal 
interest  in  participating  in  the  project.  Once  the  report  is  approved  by  the  Corps, 
the  local  sponsor  is  authorized  to  proceed  to  construction  with  such  work  qualifying 
for  reimbursement  and  credit  under  cost  sharing  as  stipulated  by  section  103  of 
Public  Law  99-662.  In  addition,  a  limit  on  Federal  participation  is  placed  at  50  per- 
cent of  the  total  project  cost. 

Thank  you  for  your  consideration  of  our  requests. 


WATER  RESOURCES  DEVELOPMENT  ACT  OF  1995 
MURRIETA  CREEK  FLOOD  CONTROL  PROJECT,  CA 

"Notwithstanding  any  other  provision  of  law,  the  Secretary  of  the  Army  is  author- 
ized to  review  the  local  sponsor.  Riverside  County  Flood  Control  and  Water  Con- 
servation District's,  completed  feasibility  study,  including  identified  alternatives, 
along  Murrieta  Creek  from  Temecula  to  Wildomar,  California,  to  determine  Federal 
interest  in  participating  in  a  project  for  flood  control.  Such  feasibility  study  must 
meet  current  Corps  criteria,  including  economic  evaluation.  Once  such  feasibility  re- 
port is  certified  by  the  Corps  of  Engineers,  the  local  sponsor  may  proceed  to  con- 
struction, and  such  work  will  qualify  for  reimbursement  and  for  credit  for  lands, 
easements,  rights  of  way  and  relocations  under  cost  sharing  stipulated  by  section 
103  of  the  Water  Resources  Development  Act  of  1986,  but  in  no  case  shall  Federal 
participation  exceed  50  percent  of  the  total  project  cost." 


Joint  Statement  of  Senator  Russell  Feingold,  Senator  Herb  Kohl,  and 
Representative  Steve  Gunderson 

We  want  to  express  our  strong  support  for  modifying  the  authorization  of  the 
LaFarge  dam  and  lake  project  in  the  1995  Water  Resources  Development  Act  Reau- 
thorization (WRDA).  The  preservation  of  this  area  in  Wisconsin,  which  was  un- 
touched by  the  glaciers,  along  with  its  wealth  of  archaeological  sites  is  of  prime  con- 
cern to  the  State  and  will  create  a  nationally  significant  State  reserve. 
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Legislative  Efforts 

As  a  delegation  we  introduced  identical  legislation  on  the  first  day  of  the  104th 
Congress  in  our  respective  bodies  (S.  40/  H.R.  50)  to  address  unfinished  business 
the  Federal  Government  began  in  our  State  in  1962.  We  supported  legislation  to  ad- 
dress this  issue  in  the  103d  Congress  (S.  2186/H.R.  4575).  The  House  of  Representa- 
tives included  H.R.  4575  in  the  WRDA  bill  that  passed  on  October  3,  1995.  Senate 
action  on  this  measure  was  not  completed  in  the  closing  days  of  the  103d  Congress. 

History  of  the  LaFarge  Dam  Project 

More  than  30  years  ago,  the  U.S.  Army  Corps  of  Engineers  planned  to  build  a 
dam  across  the  Kickapoo  River,  near  the  village  of  LaFarge,  located  in  the  south- 
western portion  of  the  State.  The  dam  was  supposed  to  provide  flood  control  in  an 
often  flooded  valley.  In  addition,  the  project  authorized  reconstruction  of  State  High- 
way 131  and  County  Highway  routes  P  and  F  and  included  budgeted  infrastructure 
development.  Local  residents  were  assured  of  the  economic  benefits  in  tourism  dol- 
lars that  the  planned  lake  and  other  authorized  improvements  would  bring  to  the 
area. 

Federal  legislation  authorizing  the  LaFarge  dam  passed  in  1962,  and  construction 
began  in  1971.  The  Federal  Government  condemned  8,500  acres  of  land  and  dis- 
placed 144  families.  Despite  the  best  of  intentions,  the  project  was  never  completed. 
Construction  ended  in  1975  following  a  dispute  over  the  project's  Environmental  Im- 
pact Statement.  The  LaFarge  area  is  ecologically  sensitive  and  is  a  truly  beautiful 
area  of  the  State,  filled  with  unique  natural  features  such  as:  sandstone  cliffs, 
hearty  forest  lands,  and  scenic  valleys.  It  is  home  to  many  rare  plants  and  several 
threatened  and  endangered  animals,  as  well  as  more  than  450  nationally  significant 
archaeological  sites. 

Economic  Impacts 

When  construction  stopped,  the  proposed  dam  was  only  61  percent  complete, 
while  80  percent  of  the  land  needed  to  build  the  dam  had  been  acquired  by  the  Fed- 
eral Government.  The  area,  already  struggling  economically  prior  to  the  dam's  de- 
velopment, was  devastated.  By  1990,  it  was  estimated  that  annual  losses  resulting 
from  the  cessation  of  family  farm  operations  and  the  unrealized  tourism  benefits 
that  had  been  promised  with  the  dam  totaled  more  300  jobs  and  $8  million  for  the 
local  economy  per  year.  In  fact,  the  only  remaining  legacy  of  the  project  is  a  frag- 
mented landscape.  It  is  dotted  with  scattered  remains  of  former  farm  homes,  and 
a  103-foot  tall  concrete  shell  of  the  dam,  with  the  Kickapoo  River  flowing  unimpeded 
through  a  1000-foot  gap.  The  most  important  benefit  of  the  dam,  its  flood  control 
protection,  was  never  realized.  The  area  continues  to  experience  frequent  floods 
today. 

When  the  144  families  were  forced  to  leave  their  homes  in  the  1960's,  many  left 
the  region  entirely.  Those  who  stayed  in  the  area  lost  income  and  the  land  they  once 
owned  was  removed  from  the  local  tax  base.  Businesses,  which  once  relied  on  these 
customers,  suffered,  and  the  school  system  lost  property  tax  funding  along  with  ap- 
proximately one-third  of  its  students.  Today,  the  median  income  of  the  LaFarge  area 
is  only  slightly  above  half  of  the  State  average,  and  the  heartfelt  bitterness  toward 
what  was  widely  considered  an  irresponsible  Federal  boondoggle  has  been  tempered 
only  recently  with  plans  for  Federal  deauthorization. 

Citizen  Consensus  and  State  of  Wisconsin  Involvement 

Local  residents  who  were  once  convinced  that  completion  of  the  dam  was  the  only 
way  out  of  their  economic  plight  have  now  reached  a  consensus  that  the  project 
should  not  continue.  For  the  past  4  years,  under  the  sponsorship  of  Governor 
Thompson,  members  of  the  local  community,  the  Army  Corps  of  Engineers,  Univer- 
sity of  Wisconsin  Extension,  Wisconsin  Department  of  Natural  Resources,  Wisconsin 
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Department  of  Transportation,  Wisconsin  State  Historical  Society,  the  Governor's  of- 
fice, State  legislators,  Wisconsin  environmental  groups,  and  the  members  of  the  con- 
gressional delegation,  have  collaborated  to  develop  a  plan  to  reclaim  the  dam  area 
and  manage  it  under  a  combination  of  State  and  local  control. 

The  State  Legislature  passed  legislation  in  1994  to  establish  the  Kickapoo  Valley 
Reserve.  State  law  now  provides  that  the  deauthorized  land  will  be  managed  under 
the  auspices  of  the  newly  created  Kickapoo  Valley  Governing  Board.  This  entity  is 
prepared  to  accept  ownership  on  behalf  of  the  State  of  Wisconsin  upon  Federal  de- 
authorization  of  the  land. 

The  Kickapoo  Valley  Governing  Board  is  comprised  of  citizen  representatives,  and 
is  housed  within  the  State  Department  of  Administration.  The  Governing  Board  is 
required  to  preserve  and  enhance  the  unique  environmental,  scenic  and  cultural  fea- 
tures of  the  Kickapoo  Valley,  to  provide  facilities  for  the  use  and  enjoyment  of  visi- 
tors to  the  area,  and  to  promote  the  area  as  a  destination  for  vacationing  and  recre- 
ation. 

Strong  environmental  protection  provisions  are  included  in  the  State  law,  includ- 
ing limits  on  development  and  an  outright  ban  on  any  mining  activities.  In  addition, 
the  board  is  required  to  consult  with  the  State  Historical  Society  and  Wisconsin 
tribes  in  managing  the  historical  and  cultural  content  of  the  lands. 

The  State  has  made  a  financial  commitment  to  support  both  the  administration 
of  the  Governing  Board  and  the  reserve  at  a  cost  of  more  $300  thousand  per  year. 
In  addition,  the  State  will  pay  local  property  taxes  and  aid  to  local  school  districts. 

Proposed  Project 

The  legislation  we  support  maintains  and  slightly  modifies  authorization  for  im- 
provement projects  which  were  included  in  the  original  LaFarge  Dam  project.  These 
improvements  include:  reconstruction  of  the  three  roads;  and  construction  of  an  edu- 
cation and  interpretative  complex  that  includes  buildings,  parking  areas,  rec- 
reational trails  and  canoe  facilities.  The  legislation  also  provides  for  environmental 
cleanup  and  fulfilling  all  requirements  of  the  National  Historic  Preservation  Act. 

These  projects  provide  hope  for  the  area  and  fulfillment  of  Federal  promises  made 
long  ago.  The  option  we  support  is  based  on  consensus,  allows  for  responsible  local 
and  State  control,  and  fulfills  the  Federal  Government's  responsibility  to  this  area. 
It  is  not  often  that  we  are  able  to  consider  truly  beneficial  proposals  that  local  com- 
munities want  and  need. 

We  in  the  Wisconsin  delegation  are  all  concerned  about  the  fiscal  implications  of 
WRDA  projects.  We  believe  that  this  project  is  a  financial  win  for  both  Wisconsin 
and  the  Federal  Government.  The  Army  Corps  of  Engineers  estimates  that  if  the 
LaFarge  dam  were  to  be  completed  today,  the  total  cost  would  be  $102  million.  The 
project  we  support  completes  the  promised  improvements  to  the  area  at  a  cost  of 
$17  million — a  substantial  savings  over  the  costs  for  dam  completion. 

We  appreciate  the  opportunity  to  submit  these  comments,  and  we  urge  the  modi- 
fication of  the  LaFarge  Dam  project  authorization  in  the  Water  Resources  Develop- 
ment Act  of  1995. 


Statement  of  the  Metropolitan  Water  Reclamation  District  of  Greater 

CfflCAGO 

I  am  Thomas  S.  Fuller,  President  of  the  Metropolitan  Water  Reclamation  District 
of  Greater  Chicago  and  on  behalf  of  the  Water  Reclamation  District,  I  want  to  thank 
the  subcommittee  for  this  opportunity  to  present  our  views  on  the  Water  Resources 
Development  Act  of  1995,  and  express  our  appreciation  for  your  support  over  the 
years  of  the  District's  flood  control  and  water  pollution  control  program,  the  Tunnel 
and  Reservoir  Project. 
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The  Metropolitan  Water  Reclamation  District  (MWRD)  was  established  in  1889 
and  has  the  responsibility  for  sewage  treatment,  flood  control  and  stormwater  man- 
agement in  Cook  County,  Illinois.  In  fact,  the  District  was  established  in  response 
to  an  epidemic  which  had  killed  90,000  people  in  1885,  for  the  purpose  of  addressing 
the  local  sewage  problems  and  by  1900,  had  reversed  the  flow  of  the  Chicago  River 
to  carry  combined  sewage  away  from  Lake  Michigan,  the  area's  source  of  water  sup- 
ply. And  so  the  District  has  been  involved  with  major  engineering  feats  since  its  in- 
ception. 

Before  I  begin  my  overview,  I  must  comment  on  the  Administration's  recently  an- 
nounced intention  to  limit  future  Federal  involvement  in  flood  control  to  interstate 
projects.  We  believe  this  is  extremely  short-sighted  and  certainly  runs  counter  to 
over  60  years  of  congressional  intent. 

The  1936  Flood  Control  Act  established  that  because  flood  control  is  in  the  inter- 
est of  the  general  public  welfare,  it  is  therefore  a  proper  activity  of  the  Federal  Gov- 
ernment. Based  on  our  Presidentially  declared  flood  disasters  over  the  last  number 
of  years  in  our  area,  when  we  suffered  millions  of  dollars  in  damages,  the  Federal 
Government's  role  in  flood  control  continues  to  be  necessary,  appropriate  and  the 
truth  is — very  cost-effective. 

Congress  has  understood  that  solutions  to  flood  control  problems  are  frequently 
beyond  the  capability  of  State  and  local  government  to  handle.  Given  this  and  the 
Federal  Government's  commitment  to  minimize  the  impact  of  flood  on  human  safe- 
ty, health  and  welfare,  it  is  appropriate  and  critical  to  maintain  a  Federal  presence 
in  local  flood  control  projects. 

At  this  point,  I  would  like  to  take  the  opportunity  to  share  with  the  subcommittee 
a  progress  report  on  our  landmark  plan  which  will  provide  flood  and  pollution  con- 
trol benefits  for  generations  of  people  of  Chicago,  the  Great  Lakes  States,  and  our 
Canadian  neighbors,  as  well  as  making  our  request  for  continued  Federal  involve- 
ment in  addressing  priority  flood  control  and  combined  sewer  overflow  problems. 

In  an  effort  to  provide  an  outlet  for  flood  waters,  to  meet  the  water  quality  goals 
of  the  Clean  Water  Act,  and  to  prevent  backflows  into  Lake  Michigan,  the  Metro- 
politan Water  Reclamation  District  of  Greater  Chicago  designed  the  innovative  two- 
phase  Tunnel  and  Reservoir  Plan  (TARP).  The  TARP  Phase  I  plan,  which  was 
judged  by  EPA  on  two  occasions  as  the  most  cost-effective  system  available  to  meet 
the  enforceable  provisions  of  the  Clean  Water  Act,  is  a  combined  sewer  overflow 
(CSO)  elimination  system.  TARP  Phase  II  now  underway,  will  provide  flood  control 
relief  to  hundreds  of  thousands  of  residents  and  businesses  in  the  Chicagoland  area. 

TARP  Phase  I  is  an  intricate  system  of  drop  shafts,  tunnels,  and  pumping  stations 
which  will  capture  combined  sewer  overflows  from  a  service  area  of  375  square 
miles,  containing  13,500  miles  of  sewers.  The  109  miles  of  tunnels  ranging  in  diame- 
ter from  9  to  33  feet,  3  dewatering  pumping  stations  and  structures  and  drop  shafts 
for  438  connections  to  the  existing  sewer  systems  are  the  key  components  of  TARP. 
The  first  TARP  tunnels  became  operational  in  1980.  At  the  present  time,  75  miles 
of  tunnels  have  been  completed  and  are  operational,  and  18  miles  are  under  con- 
struction. Of  the  75  miles  of  completed  tunnels,  the  largest  system  is  the  Main- 
stream Tunnel.  It  consists  of  31.2  miles  of  tunnels  13  to  33  feet  in  diameter  and 
240  to  300  feet  below  ground,  and  was  completed  and  placed  in  operation  in  1985. 

This  innovative  pollution  control  project  was  constructed  utilizing  U.S.  EPA  Clean 
Water  Act  funding.  I  am  pleased  to  point  out  that  this  ambitious  undertaking  was 
completed  on  schedule  and  under  budget.  We  believe  this  accomplishment  is  ex- 
traordinary, considering  the  scale  and  the  engineering  complexity  involved  in  the 
plan  and  our  progress  to  date  has  continued  this  scheduling  and  budgeting  success 
story. 

At  this  juncture,  I  would  like  to  take  a  moment  to  advise  the  subcommittee  of 
the  proven  effectiveness  of  this  plan,  which  truly  serves  as  a  model  of  Federal  dol- 


3-732  -  95  -  5 


126 

lars  well  spent.  On  October  18,  1985,  the  first  operational  filling  of  the  tunnel  oc- 
curred. This  happened  when  a  12-hour  duration  rainfall  generated  3  inches  of  rain 
in  the  Chicago  metropolitan  area.  A  rainfall  of  this  magnitude  normally  causes 
health-threatening  water  pollution  and  backflows  of  raw  sewage  and  polluted  water 
into  Lake  Michigan,  the  source  of  the  area  drinking  water.  These  backflows  have 
occurred  in  the  past  several  times  a  year.  As  the  direct  result  of  the  Mainstream 
Tunnel  system,  however,  over  1  billion  gallons  of  combined  raw  sewage  was  pre- 
vented from  being  discharged  into  the  Chicago  waterways.  This  capacity  also  pre- 
vented the  direct  release  of  85  million  gallons  of  combined  sewage  into  Lake  Michi- 
gan. As  an  additional  and  critical  benefit  to  pollution  control,  flooding  in  the  areas 
adjacent  to  the  31.2  mile  TARP  tunnel  was  virtually  nonexistent. 

Since  being  placed  in  operation,  the  TARP  has  captured  over  250  billion  gallons 
of  combined  sewage  for  complete  treatment.  During  treatment  of  this  polluted 
water,  an  estimated  150,000,000  pounds  of  sewage  solids  were  removed. 

What  the  Water  Reclamation  District  is  proud  of  is  the  contribution  this  plan  has 
made  to  the  health  and  the  environment  of  the  adjoining  Great  Lakes  States  and 
to  our  neighbors  to  the  north  in  Canada.  By  preventing  these  unhealthy  backflows 
into  Lake  Michigan,  this  plan  has  proven  to  the  region  and  to  the  Nation  that  we 
are  serious  about  improving  the  quality  of  our  international  waters  for  generations 
to  come.  We  are  convinced  that  continuing  Federal  involvement  in  the  flooding  and 
the  CSO  problem  in  our  area  is  necessary  to  protect  the  investment  already  made 
through  the  construction  grants  program.  What  has  been  rewarding  to  us  and  our 
citizens  is  the  return  of  our  precious  resource.  Lake  Michigan,  and  our  Illinois  wa- 
terways back  to  a  fishable,  swimmable  state.  We  are  pleased  to  report  our  water- 
ways are  once  again  supporting  a  native  fish  population.  TARP  stands  as  an  exam- 
ple to  the  Nation  that  environmentally  wise  and  cost-efiective  solutions  need  not  be 
mutually  exclusive. 

Mr.  Chairman,  in  the  first  10  years  of  operation,  the  Mainstream  system  has 
proven  to  be  a  highly  successful  venture.  Indeed,  others  have  recognized  our  success 
as  well.  In  1986  the  Mainstream  Tunnel  system  was  judged  by  the  American  Society 
of  Civil  Engineers  to  be  the  Outstanding  Engineering  Achievement  of  that  year. 
Just  last  year,  EPA  again  honored  the  District's  TARP  project  by  awarding  the  Dis- 
trict first  place  for  its  National  Combined  Sewer  Overflow  Control  Program  Excel- 
lence Award  (Municipal  Program/Project)  for  its  TARP  project  in  October  1994. 
Since  operation,  the  TARP  system  has  eliminated  83  percent  of  the  combined  sew- 
age pollution  problems  and  15  percent  of  the  flooding  problems  throughout  most  of 
Chicago  and  15  nearby  suburbs,  a  204  square  mile  area,  and  has  allowed  us  to  meet 
the  District's  requirements  from  EPA  under  the  Clean  Water  Act.  However,  because 
the  funding  authority  for  the  construction  grant  program  elapsed  several  years  ago, 
and  the  State  revolving  fund  program  is  underfinanced  our  program  cannot  continue 
on  schedule  and  we  are  in  jeopardy  of  losing  the  demonstrated  water  quality  and 
flood  control  benefits  we  have  worked  so  hard  to  achieve,  as  are  other  older,  indus- 
trial cities  along  the  Great  Lakes. 

To  date,  while  we  have  completed  and/or  have  under  construction  approximately 
93  miles  of  tunnel,  we  still  have  about  16  miles  to  complete,  along  with  a  pumping 
station  and  other  additional  elements.  Our  job  is  not  yet  done,  as  we  have  approxi- 
mately $500  million  left  to  complete  TARP  Phase  I.  While  we  have  been  working 
closely  with  the  State  and  we  have  contributed  and  will  continue  to  contribute  local 
dollars,  the  scope  of  the  program  which  protects  5.1  million  people  is  simply  beyond 
the  capability  of  local  resources  to  address.  We  believe  that  the  Federal  Government 
has  made  a  commitment  to  assist  in  the  cleanup  of  our  waterways  and  flood  control 
of  our  community  and  that  is  why  we  need  a  solid  continued  Federal  involvement 
to  complete  the  job. 
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While  the  bulk  of  the  Federal  dollars  have  come  from  EPA's  construction  grant 
program,  there  has  been  a  substantial  State  and  local  financial  contribution  to  the 
plan,  as  well.  Of  the  total  funds  spent  to  date  (including  engineering,  surveys  and 
rights-of-way)  for  TABP  Phase  I  project,  approximately  $1.26  billion  or  164  percent 
have  come  from  Federal  funds,  $145  million  or  7  percent  have  come  from  State 
funds  and  $567  million  or  29  percent  have  come  from  local  funds.  'This  type  of  Fed- 
eral/local mix  is  quite  comparable  to  the  Corps  of  Engineers  cost-shared  Federal 
flood  control  program. 

As  we  identified  above,  while  most  of  the  tunnel  project  has  been  completed  under 
EPA's  construction  grant  program,  this  program  has  been  phased  out  and  we  in  Illi- 
nois are  facing  a  situation  where  the  State  revolving  fund  is  dramatically  under- 
financed and  we  are  advised  that  its  funding  to  our  area  is  already  committed  for 
the  next  5  years.  Under  this  set  of  circumstances,  our  program  cannot  continue  on 
schedule  and  we  stand  to  lose  the  clearly  identified  water  quality  and  flood  control 
benefits  which  are  the  hallmark  of  this  project.  Therefore,  we  are  requesting  that 
the  subcommittee  include  language  in  its  bill  which  would  direct  the  Secretary  of 
the  Army  (Civil  Works)  to  provide  grant  funding  to  be  transferred  to  EPA  for  the 
completion  of  construction  of  the  Tunnel  and  Reservoir  Project  The  language  builds 
on  the  original  authorization  providing  that  funding  shall  be  at  75  percent  Federal 
share  which  is  the  historic  level  of  funding  for  this  project.  The  authorized  level  of 
funding  for  the  project  shall  be  as  much  as  necessary  for  the  Secretary  and  Adminis- 
trator to  complete  construction  of  the  plan. 

We  have  a  proven,  cost-effective  program,  in  fact  we  have  estimated  that  TARP 
is  costing  about  a  quarter  of  the  price  of  rebuilding  the  area's  existing  systems  to 
separate  sewage  from  stormwater.  Upon  reanalysis,  EPA  has  consistently  found  the 
TARP  program  to  be  the  most  cost-effective  solution  that  will  reduce  the  impacts 
by  the  greatest  degree  to  meet  the  enforceable  requirements  of  the  Clean  Water  Act, 
with  the  least  amount  of  dollars.  What  is  important  to  the  District,  and  to  the  citi- 
zens of  our  area  is  to  protect  the  investment  already  made  through  the  construction 
grants  program,  and  to  protect  the  water  quality  and  flood  control  progress  we  have 
made  in  Illinois,  and  in  the  Great  Lakes,  as  well.  The  project,  while  relating  most 
specifically  to  the  52  tributary  municipalities  in  northeastern  Illinois,  is  also  bene- 
ficial to  our  downstream  communities,  such  as  Joliet  and  Peoria.  These  benefits 
occur  because  of  the  retention  of  water  in  the  tunnels  during  high  flow  periods  and 
by  cleaning  of  the  ultimate  discharge  before  being  released  into  downstate  water- 
ways. 

TARP  was  designed  to  give  the  Chicago  and  surrounding  metropolitan  area  the 
highest  environmental  protection  that  any  water  pollution  control  project  could  pos- 
sibly provide  and  most  importantly,  no  other  project  was  found  to  be  more  cost-effec- 
tive. In  addition,  the  beneficial  use  of  the  project  is  being  enhanced  by  the  addition 
of  the  flood  control  reservoirs  now  being  designed  and  constructed  by  the  Corps  of 
Engineers,  which  will  be  connected  to  the  tunnels  for  additional  storage  during  flood 
events.  We  believe  TARP  stands  as  a  tribute  to  our  Nation's  Clean  Water  goals  and 
one  that  has  been  accomplished  within  the  most  economical  constraints. 

In  an  effort  to  protect  this  investment  and  to  continue  our  clean  water  and  flood 
control  progress,  we  are  supporting  the  Sub  committee's  efforts  to  continue  the  Fed- 
eral involvement  in  solving  the  critical  municipal  problems  we  face.  In  addition,  we 
want  to  reiterate  that  there  is  a  legitimate  Federal  interest  in  food  control  and  we 
urge  this  subcommittee  to  maintain  this  important  and  cost-effective  commitment 
to  the  taxpayers  of  this  country.  We  are  anxious  to  work  with  the  subcommittee  on 
this  important  project.  In  order  to  facilitate  this  we  have  included  some  legislative 
language  detailing  our  request. 

Thank  you  again  for  your  consideration. 

Enclosure 


128 

The  Water  Resources  Development  Act  of  1995 

sec. chicago,  illinois  technical  amendment 

Section  1173  of  Public  Law  99-662  is  amended  by  inserting  at  the  end  the  follow- 
ing new  paragraphs: 

(a)  in  General,  The  Secretary  shall  transfer  funds  appropriated  to  carry  out  this 
section  to  the  Administrator  of  the  Environmental  Protection  Agency  for  making 
grants  to  the  Metropolitan  Water  Reclamation  District  of  Greater  Chicago.  Illinois, 
for  completion  of  construction  of  the  Tunnel  and  Reservoir  Project. 

(b)  Purposes  of  Assistance.  Assistance  may  be  provided  under  this  section  for  the 
design  and  construction  of  the  Tunnel  and  Reservoir  Project  in  Chicago,  Illinois. 

(c)  Approval  of  Plans. — Upon  approval  of  the  necessary  plans  and  specifications, 
the  Administrator  is  authorized  to  make  grants  under  this  section  in  accordance 
with  the  existing  grant  procedures  of  the  Environmental  Protection  Agency. 

(d)  Transfer  of  Funds. — The  transfer  of  funds  under  subsection  (a)  shall  occur  pur- 
suant to  a  memorandum  of  agreement  between  the  Secretary  and  the  Adminis- 
trator. Such  memorandum  of  agreement  shall  be  entered  into  on  or  before  the  60th 
day  after  the  date  of  the  enactment  of  this  Act.  This  authorization  is  in  accordance 
with  section  214  of  Public  Law  100-4. 

(e)  Authorization  of  Appropriations. — There  is  authorized  to  be  appropriated  to 
the  Secretary  to  carry  out  this  section  such  sums  as  may  be  necessary  to  make 
grants  to  complete  construction  of  this  project.  Such  sums  shall  remain  available 
until  expended  and  shall  be  in  addition  to  and  not  in  lieu  of  any  other  amounts  au- 
thorized to  be  appropriated  under  any  other  Act,  including  under  title  II  of  the  Fed- 
eral Water  Pollution  Control  Act. 


Statement  of  P.  Kay  Whitlock,  Flood  Control  Manager,  Santa  Clara  Valley 

Water  District 

On  behalf  of  the  Santa  Clara  Valley  Water  District,  I  want  to  thank  the  sub- 
committee for  this  opportunity  to  present  our  testimony.  As  an  active  local  flood  con- 
trol sponsor  with  many  years  experience  in  planning,  designing  and  constructing 
local  projects  and  elements  of  Federal  flood  control  projects,  we  are  now  seeking  in 
this  legislation  a  provision  to  expedite  Federal  projects  by  allowing  the  construction 
of  flood  control  projects  by  non-Federal  interests. 

introduction 

The  Santa  Clara  Valley  Water  District  (District)  is  located  in  San  Jose,  California, 
and  has  responsibilities  for  both  water  supply  and  flood  residents,  numerous  busi- 
nesses, industries,  and  agricultural  interests  of  Santa  Clara  County.  The  highly  ur- 
banized northern  portion  of  the  County  is  known  as  "Silicon  Valley"  because  of  the 
vast  computer  industry  that  has  developed  there  and  provides  employment  for  over 
6  percent  of  the  State's  work  force.  In  contrast,  the  southern  portion  of  the  County 
is  primarily  agricultural  but  is  rapidly  becoming  urbanized  and  increasing  in  popu- 
lation. 

January  1995,  Flood  Event 

Last  month,  Santa  Clara  County  suffered  the  worst  floods  in  more  than  a  decade 
resulting  in  a  Presidentially  declared  disaster  for  our  County.  With  some  mountain 
communities  recording  more  than  5  inches  of  rain  in  24  hours,  estimated  damages 
were  well  over  $2  million  for  the  County,  with  hundreds  of  homes  damaged  by  flood- 
ing or  downed  trees. 

Let  me  point  out  that  the  Guadalupe  River  carried  more  water  through  downtown 
San  Jose  than  at  any  time  since  at  least  1940.  As  it  spilled  its  banks  south  of  Inter- 
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state  280,  the  river  forced  its  way  into  homes  and  pushed  cars  50  feet  along  side- 
walks. Pacific  Gas  and  Electric  said  that  nearly  one  fourth  of  its  4.4  million  elec- 
tricity customers  had  lost  power  at  some  time  during  the  flood  event. 

While  our  area  incurred  serious  damages,  the  completed  Corps  of  Engineers  work 
and  the  advance  construction  done  by  the  Water  District — both  along  the  Guadalupe 
River,  provided  significant  protection.  Without  the  $150  million  in  flood  control  work 
that  began  in  1983,  flooding  throughout  the  County  would  have  been  much  worse. 
We  estimate  that  flood  control  work  completed  since  1983  protects  14,600  homes 
that  would  have  been  vulnerable.  However,  even  with  this  in  place,  we  remain  vul- 
nerable with  nearly  half  of  the  District's  700  miles  of  streams  and  rivers  which  can- 
not carry  the  flow  from  a  1  percent  flood.  From  a  flood  control  perspective,  threat- 
ened are  more  than  28,000  homes  and  businesses  if  such  a  flood  were  to  hit  all 
urban  areas  of  the  County  at  once.  We  estimate  that  damages  would  exceed  $1.1 
billion. 

The  biggest  threat  to  our  area  is  the  Guadalupe  River  through  downtown  San 
Jose,  where  construction  is  underway  to  substantially  increase  the  river's  capacity. 
With  flood  waters  lapping  at  the  bridges  in  downtown  San  Jose  during  our  recent 
flood,  we  came  very  close  to  widespread  damages  downtown.  Over  the  years,  our 
ability  to  advance  portions  of  projects  has  been  critical  to  providing  necessary  and 
timely  protection,  as  evidenced  by  this  event.  The  recent  flood  has  strengthened  our 
resolve  and  focused  our  need  to  move  out  ahead  of  the  Corps  to  design  and  construct 
projects  locally,  once  they  are  authorized  by  Congress.  In  this  case,  we  would  have 
reduced  total  project  costs  by  moving  the  project  through  construction  quicker,  re- 
duced flood  damage  costs  and  most  importantly,  provided  peace  of  mind  and  protec- 
tion to  the  community. 

Flood  Control  Program 

The  District  has  long  been  involved  as  a  flood  control  sponsor  for  Federal  projects, 
and  has  developed  an  active  local  flood  control  program.  The  District  manages  700 
miles  of  creek  channels  and  levees  and  owns  and  maintains  5,000  acres  of  flood  con- 
trol rights-of-way.  It  has  an  ambitious  5  year  construction  program  involving 
projects  totaling  almost  $500  million  in  total  costs.  Several  of  these  projects  are  Fed- 
eral Corps  of  Engineers  projects  for  which  the  District  is  the  local  sponsor  and  has 
advanced  elements  of  construction  through  Corps  authorities. 

It  is  a  point  of  pride  that  local  District  flood  control  projects  undergo  extensive 
planning  and  design  before  construction  begins.  Impacts  of  the  projects  on  upstream 
and  downstream  flows,  wildlife  and  vegetation  and  nearby  homes  and  businesses 
are  all  taken  into  account  and  public  concerns  are  elevated  during  a  lengthy  review 
process.  One  of  the  goals  of  the  District  Flood  Control  Program  has  been  to  include 
principles  of  watershed  planning  as  it  addresses  its  water  resources  needs.  An  inte- 
grated approach  to  addressing  our  water  issues  as  we  plan  our  water  supply,  flood 
control,  and  environmental  protection  projects  has  helped  the  District  in  achieving 
its  goals  in  meeting  the  needs  of  the  community. 

The  District  is  committed  to  flood  control  projects  that  alleviate  potential  property 
damage  while  incorporating  recreational  uses  and  making  waterways  more  acces- 
sible to  surrounding  communities,  as  we  are  doing  now  on  the  Guadalupe  River.  En- 
vironmental protection,  including  the  re-establishment  and  maintenance  of 
streamside  habitats,  as  our  award-winning  work  along  the  Coyote  Creek  project 
shows,  is  also  a  high  priority. 

Requested  Action 

Given  the  damages  caused  by  the  recent  flooding,  we  are  urgently  seeking  con- 
gressional authority  to  provide  for  the  study  and  construction  of  authorized  flood 
control  projects  by  non-Federal  interests  with  subsequent  reimbursement  from  the 
Federal  Government  for  the  Federal  share.  There  is  precedent  for  this  type  of  gen- 
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eral  authorization  in  both  the  1986  and  the  1992  Water  Resources  Development 
Acts  (WRDA),  for  advancing  both  authorized  port  projects  and  shorehne  protection 
projects.  Our  understanding  is  that  these  provisions  of  law  are  working  well  and 
producing  the  efficiencies  and  savings  that  were  envisioned  at  the  time  of  the  au- 
thorization. 

Since  the  1986  WRDA,  when  Congress  authorized  the  new  costsharing  relation- 
ship for  local  flood  control  sponsors,  an  important  partnership  between  the  Federal 
Government  and  local  sponsors  has  been  developed.  As  local  sponsors  realized  the 
enormity  of  the  change  for  them  both  financially  and  in  terms  of  joint  study  respon- 
sibilities and  opportunities,  they  stepped  up  to  meet  the  challenge.  Today  millions 
of  dollars  of  local  sponsor  contributions  drive  the  Nation's  flood  control  program  pro- 
ducing many  billions  in  flood  protection  benefits  and  peace  of  mind  to  local  citizens 
across  the  country.  Not  only  the  dollars  are  contributed,  but  local  sponsor's  time, 
expertise  and  valuable  work  product  are  an  integral  part  of  today's  Corps'  flood  con- 
trol program.  In  many  parts  of  this  country,  local  engineers,  hydrologists,  designers 
and  biologists  are  doing  the  work  that  traditionally  has  been  the  purview  of  the 
Federal  Government  and  they  are  doing  the  work,  in  many  cases,  cheaper  and 
quicker  than  the  Federal  Government  could.  We  believe  there  is  no  logical  argument 
for  continuing  to  have  the  Federal  Government  do  something  that  many  local  spon- 
sors could  be  doing  quicker  and  more  efficiently. 

Our  partnership  experience  has  taught  us  that  our  technical  people  are  the  equals 
to  that  of  the  Corps  and  other  Federal  agencies  and  that  duplicating  each  other's 
work  is  not  useful  nor  in  the  public  interest.  The  Corps  has  responded  to  the  part- 
nership by  fashioning  their  internal  Project  Management  scheme  which,  simply  put, 
vests  in  one  Corps  field  staffer  the  responsibility  for  managing  the  project  from  the 
study  phase  through  construction.  While  generally  speaking.  Project  Management 
has  promoted  a  more  businesslike  approach  to  developing  projects,  the  system  still 
results  in  overlapping  review  at  various  levels,  causing  inefficiencies  and  delays  in 
bringing  protection  to  our  local  communities. 

Due  to  the  changes  stemming  from  the  1986  WRDA,  local  flood  control  sponsors 
have  been  advancing  the  design  and  construction  of  Federal  projects  on  an  incre- 
mental basis  resulting  in  benefits  to  taxpayers  and  sponsors  alike.  Section  104  of 
WRDA  1986,  which  allows  local  sponsors  to  advance  portions  of  a  flood  control 
project  for  credit  from  the  Corps,  coupled  with  the  section  215  of  the  Flood  Control 
Act  of  1968  allowing  sponsors  to  advance  up  to  $3  million  (or  1  percent  of  total 
project  cost)  worth  of  work  for  credit  or  reimbursement,  have  given  sponsors  the  ex- 
perience not  only  in  designing,  but  in  constructing  elements  of  Federal  projects.  We 
believe  local  sponsors  are  well  equipped  to  take  the  lead  on  constructing  Federal 
flood  control  projects.  With  proper  oversight  by  the  Corps,  such  an  approach  can 
only  reduce  duplication,  save  costs  and  bring  earlier  protection  to  our  beneficiaries. 
While  it  is  true  that  not  every  local  sponsor  has  the  resources  to  construct  these 
partnered  projects,  those  that  do  should  have  the  flexibility  to  move  forward. 

The  approach  we  are  seeking  is  based  on  the  earlier  precedents  and  would  allow 
any  local  sponsor,  who  has  received  from  the  Secretary  a  favorable  recommendation 
to  carry  out  a  project  based  on  completed  studies  and  engineering,  to  develop  and 
manage  the  project  if  a  final  environmental  impact  statement  has  been  filed.  The 
Secretary  would  monitor  the  project  in  order  to  ensure  that  the  project  is  con- 
structed in  accordance  with  the  terms  of  permits  issued.  The  Secretary  is  then  au- 
thorized to  reimburse  the  non-Federal  sponsor  an  amount  equal  to  the  estimate  of 
the  Federal  share  of  costs.  The  Secretary  remains  involved  as  she  must  approve  the 
plans  after  authorization  and  before  construction.  In  addition,  as  is  currently  the 
case,  the  Secretary  must  also  find  that  construction  of  the  project  is  economically 
justified  and  environmentally  acceptable.  We  have  included  a  draft  of  our  legislative 
approach  here  for  your  review. 
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Gone  are  the  days  in  which  the  Federal  Grovernment  was  the  sole  source  of  experi- 
ence in  addressing  the  Federal  interest  at  the  local  level.  We  believe  the  Federal 
Government  has  a  legitimate  role  in  assisting  local  communities  meet  significant 
problems.  But  we  believe  local  sponsors  have  earned  the  right  to  move  these  project 
out  on  their  own  schedule  saving  taxpayers  dollars  and  using  local  expertise  in  the 
process.  By  putting  flood  control,  one  of  the  Corps'  primary  missions,  on  equal  foot- 
ing with  navigation  and  shoreline  protection,  not  only  are  we  providing  local  spon- 
sors the  opportunity  to  control  their  own  destiny,  but  we  are  taking  advantage  of 
an  opportunity  to  save  dollars,  reduce  overlap  and  bring  earlier  protection  to  tax- 
payers. In  this  climate  of  reducing  the  size  of  the  Federal  Government  and  empow- 
ering local  communities,  this  approach  provides  a  contribution  which  is  not  only 
timely,  but  makes  sense  from  both  a  Federal  and  local  point  of  view. 

We  thank  you  for  your  consideration  of  our  request  and  we  stand  ready  to  answer 
any  questions  you  may  have. 

Enclosure 

SEC. CONSTRUCTION  OF  FLOOD  CONTROL  PROJECTS  BY  NON-FEDERAL 

INTERESTS 

(a)  AUTHORITY  Non-Federal  interests  are  authorized  to  undertake  flood  control 
projects,  subject  to  obtaining  any  permits  required  pursuant  to  Federal  and  State 
laws  in  advance  of  actual  construction. 

(b)  STUDIES  AND  ENGINEERING 

(1)  BY  NON-FEDERAL  INTERESTS  A  non-Federal  interest  may  prepare,  for  re- 
view and  approval  by  the  Secretary,  the  necessary  studies  and  engineering  for  any 
construction  to  be  undertaken  under  subsection  (a). 

(2)  BY  SECRETARY  Upon  request  of  an  appropriate  non-Federal  interest,  the 
Secretary  may  undertake  all  necessary  studies  and  engineering  for  any  construction 
to  be  undertaken  under  subsection  (a)  and  provide  technical  assistance  in  obtaining 
all  necessary  permits  for  such  construction  if  the  non-Federal  interest  contracts  with 
the  Secretary  to  furnish  the  United  States  funds  for  the  studies  and  engineering 
during  the  period  that  the  studies  and  engineering  will  be  conducted. 

(c)  COMPLETION  OF  STUDIES  The  Secretary  is  authorized  to  complete  and 
transmit  to  the  appropriate  non-Federal  interests  any  study  for  flood  control  which 
was  initiated  before  the  date  of  the  enactment  of  this  Act  or,  upon  the  request  of 
such  non-Federal  interest,  to  terminate  the  study  and  transmit  the  partially  com- 
pleted study  to  the  non-Federal  interest  for  completion.  Studies  subject  to  this  sub- 
section shall  be  completed  without  regard  to  the  requirements  of  subsection  (b). 

(d)  AUTHORITY  TO  CARRY  OUT  IMPROVEMENT 

(1)  IN  GENERAL.  Any  non-Federal  interest  which  has  received  from  the  Sec- 
retary pursuant  to  subsection  (b)  or  (c)  a  favorable  recommendation  to  carry  out  a 
flood  control  project  or  separable  element  thereof,  based  on  the  results  of  completed 
studies  and  engineering  for  the  project  or  element,  may  carry  out  the  project  or  ele- 
ment if  a  final  environmental  impact  statement  has  been  filed  for  the  project  or  ele- 
ment. 

(2)  PERMITS.  Any  plan  of  improvement  proposed  to  be  implemented  in  accord- 
ance with  the  subsection  shall  be  deemed  to  satisfy  the  requirements  for  obtaining 
the  appropriate  permits  required  under  the  Secretary's  authority  and  such  permits 
shall  be  granted  subject  to  the  non-Federal  interest's  acceptance  of  the  terms  and 
conditions  of  such  permits  if  the  Secretary  determines  that  the  applicable  regulatory 
criteria  and  procedures  have  been  satisfied. 

(3)  MONITORING.  The  Secretary  shall  monitor  any  project  for  which  permits  are 
granted  under  this  subsection  in  order  to  ensure  that  such  project  is  constructed 
(and,  in  those  cases  where  such  activities  will  not  be  the  responsibility  of  the  Sec- 
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retary,  operated  and  maintained)  in  accordance  with  the  terms  and  conditions  of 
such  permits. 
(e)  REIMBURSEMENT 

(1)  GENERAL  RULE.  Subject  to  the  enactment  of  appropriation  Acts,  the  Sec- 
retary is  authorized  to  reimburse  any  non-Federal  interest  an  amount  equal  to  the 
estimate  of  the  Federal  share,  without  interest,  of  the  cost  of  any  authorized  flood 
control  project,  or  separable  element  thereof,  constructed  under  this  section: 

(A)  if,  after  authorization  and  before  initiation  of  construction  of  the  project 
or  separable  element,  the  Secretary  approves  the  plans  for  construction  of  such 
project  by  such  non-Federal  interest;  and 

(B)  if  the  Secretary  finds,  after  a  review  of  studies  and  engineering  prepared 
pursuant  to  this  section,  that  construction  of  the  project  or  separable  element 
is  economically  justified  and  environmentally  acceptable. 

(2)  MATTERS  TO  BE  CONSIDERED  IN  REVIEWING  PLANS.  In  reviewing 
plans  under  this  subsection,  the  Secretary  shall  consider  budgetary  and  pro- 
grammatic priorities  and  other  factors  that  the  Secretary  deems  appropriate. 

(3)  MONITORING.  The  Secretary  shall  regularly  monitor  and  audit  any  project 
for  flood  control  constructed  under  this  section  by  a  non-Federal  interest  in  order 
to  ensure  that  such  construction  is  in  compliance  with  the  plans  approved  by  the 
Secretary  and  that  the  costs  are  reasonable. 


Statement  of  John  A.  Robb,  Chairman,  Upper  Mississippi  Flood  Control 

Association 

Mr.  Chairman  and  members  of  the  committee  my  name  is  John  Robb.  I  am  chair- 
man of  the  Upper  Mississippi  Flood  Control  Association.  The  association  members 
along  the  Upper  Mississippi  above  Cairo  Illinois  the  Missouri  and  Illinois  Rivers 
wish  to  thank  you  for  receiving  our  testimony  concerning  reauthorization  of  the 
1992  Water  Resources  Development  Act,  which  could  so  greatly  affect  our  lives. 

The  navigable  rivers  of  the  Midwest  are  the  key  to  this  Nation  and  especially  the 
Midwest  to  maintain  our  infrastructure  advantage  and  to  fully  participate  in  ex- 
panding world  trade.  These  rivers  are  the  fourth  coast  of  America  and  remain  rel- 
atively undeveloped.  The  environmental  special  interest,  who  have  been  a  virtual 
parade  before  this  committee  in  the  last  decades  would  deny  America  this  tremen- 
dous geographic  advantage. 

These  special  interest  groups  beginning  in  the  1940'8,  have  successfully  prevented 
logic  and  reason  to  prevail  in  the  debate  for  a  comprehensive  system  of  flood  control 
in  the  Upper  Mississippi  Valley.  Every  plan  of  flood  control,  presented  to  the  Con- 
gress by  the  Corps  of  Engineers  has  been  rendered  ineffective  or  completely  can- 
celed by  political  intimidation  and  a  barrage  of  misinformation  and  exaggerations 
of  the  impact  on  wildlife. 

In  1962  the  USACE  presented  to  this  committee  a  plan  for  flood  control  of  the 
Illinois  River,  House  Document  No.  472,  87th  Congress,  2d  Session.  If  that  plan  had 
been  installed  there  would  have  been  no  flooding  on  the  Illinois  in  1993,  the  great- 
est flood  in  history.  The  plan  was  stopped  by  FWS  and  other  environmental  inter- 
ests with  their  theories  of  negative  impacts  on  fish  and  wildlife,  so  stated  on  page 
92  by  the  FWS  "the  Fish  &  Wildlife  Service,  the  Illinois  Conservation  Department, 
and  other  conservation  interests  strenuously  objected  to  the  plan." 

The  latest  effort  to  reduce  the  standard  of  living  in  the  Midwest  is  the  Missouri 
River  Master  Water  Control  Manual.  The  Missouri  and  Illinois  Rivers  before  the 
dams  were  installed  had  great  fluctuations  of  water  levels  which  must  have  had  a 
tremendous  negative  impact  upon  the  fish  population.  At  Meredosia,  Illinois  hogs 
were  sometimes  driven  across  the  river  to  the  rail  head.  On  the  Missouri  one  could 
wade  across  the  river  almost  anjrwhere.  Now  a  minimum  9-foot  stable  water  level 
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which  has  tremendous  annual  increases  in  flow  must  have  improved  the  stability 
of  fish  habitat. 

Despite  all  of  this,  the  flood  control  measures  that  the  Corps  did  manage  to  install 
prevented  $19  billion  of  damages  in  1993.  If  the  FWS  had  not  interfered  and  a  com- 
prehensive system  installed  the  prevented  damages  would  have  been  in  the  lOO's 
of  billions.  A  $6  million  levee  project  in  the  Harrisonville  Levee  District,  in  1986, 
would  have  prevented  flooding  in  1993.  Instead  environmental  interest  prevailed 
and  $54  million  will  be  spent  for  flood  plain  management,  mostly  moving  the  town 
of  Valmeyer,  and  not  one  dollar's  worth  of  improvement  has  been  made  to  the  infra- 
structure for  the  county's  economic  future. 

Nonstructural  methods  of  flood  control  do  not  exist.  A  1-foot  decrease  in  the  an- 
nual spring  rise,  which  additional  wetlands  might  provide,  is  not  flood  control.  The 
mix  of  natural  flooding  and  flood  protected  areas  is  adequate  to  observe  the  advan- 
tage that  wildlife  enjoy  in  the  flood  protected  areas.  The  area  of  natural  flooding 
is  about  50l  percent'  on  the  Illinois  and  20  percent  on  the  Upper  Mississippi  and 
Missouri. 

The  Interagency  Floodplain  Management  Review  Committee  recommendations 
were  decided  before  the  committee  was  ever  formed.  In  the  White  House  directive 
to  Gen.  Galloway,  the  committee  was  directed  to  evaluate  flood  plain  management 
and  recommend  policies  that  would  use  flood  plain  management  to  reduce  risk  and 
enhance  the  environment.  This  was  an  impossible  task.  The  initial  economic  devas- 
tation of  floodplain  management  far  exceeds  the  cost  of  flood  control  and  how  can 
the  cost  to  our  Nation  of  the  prohibition  of  economic  development  along  the  naviga- 
tion system  be  estimated.  Flood  control  is  the  greatest  wildlife  enhancement  that 
has  ever  existed  in  our  river  bottoms. 

Just  last  week,  China,  our  most  important  agricultural  customer,  canceled  25  mil- 
lion bushels  of  com  in  order  to  buy  corn  from  Argentina,  20  cents  a  bushel  cheaper. 
The  2  million  acres  protected  by  levees  along  the  navigable  portion  of  the  Upper 
Mississippi,  Missouri,  and  Illinois  Rivers  and  produce  160  million  bushels  of  corn 
and  50  million  bushels  of  soybeans,  can  deliver  com  and  soybeans  to  China,  25 
cents  a  bushel  cheaper  than  Central  Iowa.  If  we  continue  to  allow  the  FWS  to  run 
our  economy,  you  and  I  are  both  going  to  be  looking  for  a  job. 

The  Galloway  Report  lamented  the  tremendous  losses  in  the  Chesterfield  Mon- 
arch Levee  District  because  of  development  after  installation  of  a  100-year  levee 
gave  investors  a  feeling  of  false  security.  But,  just  10  miles  down  the  "wild  and 
untamable"  Missouri,  the  500-year  levees  around  River  Port  and  Earth  City  Levee 
Districts  were  never  threatened  and  protected  $670  million  of  economic  development 
and  18,000  direct  jobs. 

During  the  annual  meeting  of  the  Upper  Mississippi  Flood  Control  Association, 
Dr.  Anatoly  Hochstein,  Director  of  National  Ports  and  Waterways  Institute,  showed 
slides  and  described  state-of-the-art  waterway  infrastructure  being  built  by  our  com- 
petitors around  the  world.  Dr.  Hochstein  described  project  after  project  of  billions 
of  dollars.  The  most  alarming  was  the  projects  through  the  heart  of  South  America's 
rich  agricultural  lands  region. 

The  most  pathetic  part  of  the  environmental  insanity  that  is  controlling  our  coun- 
try is  that  the  South  American  projects  are  being  financed  from  windfall  profits  to 
our  banks  from  the  latest  interest  rate  increase  frenzy,  because  the  building  of  in- 
frastructure is  being  held  hostage  in  this  country  by  environmental  interests. 

The  policy  that  would  fund  studies  and  regulators  in  the  Corps  of  Engineers  and 
retire  experienced  design  and  construction  engineers  is  from  a  philosophy  that 
would  destroy  an  organization  that  has  helped  make  our  country  what  it  is  today. 
The  budget  cuts  must  be  made  were  mountains  of  useless  paper  are  generated  and 
regulators  harass  our  citizens  and  prevent  economic  growth  and  not  in  personnel 
and  departments  that  build  and  maintain  vital  infrastructure.  Every  effort  must  be 
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made  to  preserve  the  expertise  needed  to  rebuild  the  Corps  once  the  Nation  realizes 
we  are  losing  our  competitive  advantage. 

I  was  involved  in  the  nuclear  power  generation  construction  industry  before  the 
regulators  regulated  to  death  the  cleanest  and  cheapest  source  of  energy  ever  in- 
vented. I  challenge  this  committee  to  compare  the  performance  record  of  the  early 
plants  that  were  built  with  a  reasonable  amount  of  regulation  and  those  which  were 
built  just  before  the  industry  was  smothered  to  death  and  realize  that  environ- 
mentalists are  doing  the  same  thing  to  the  Corps  of  Engineers.  Then  observe  what 
the  Netherlands  does  to  protect  their  country  from  future  flooding. 

The  plajdng  field  must  be  leveled.  Either  remove  the  cost  benefit  ratio  from  water- 
way projects  or  require  environmental,  habitat,  and  endangered  species  projects  to 
qualify  by  rigid  benefit/cost  analysis.  A  benefit/cost  analysis  that  allows  only  $250 
per  acre  benefit  for  land  valued  at  $2,500  per  acre  no  benefits  for  transportation, 
no  benefits  for  future  development,  and  no  benefits  for  recreation  and  habitat  pro- 
tection is  absurd,  especially  when  the  rest  of  the  world  is  building  multi-billion  dol- 
lar projects  based  on  the  future  economic  benefits. 

Since  1936,  there  have  been  millions  of  miles  of  drain  tile  and  storm  drains  in- 
stalled. The  abandonment  of  flood  control  along  our  major  rivers  is  the  moral  equiv- 
alent of  an  honorable  man  becoming  a  scoundrel  by  abandoning  his  wife  with  a 
house  full  of  children,  for  new  lovers  with  the  conscience  of  an  "alley  cat"  and  no 
fear  of  the  living  God  of  our  Fore  Fathers. 

Please  find  attached  a  paper  entitled  "A  Sustainable  Resource,  The  Mississippi 
River."  Thank  you  very  much. 


A  SUSTAINABLE  RESOURCE 

THE  MISSISSIPPI  RIVER 

Introduction 

The  Association  takes  the  position  that  the  form  of  a  sustainable  Mississippi  River 
is  totally  dependent  upon  our  national  economic  health  and  therefore,  is  presently 
in  the  most  sustainable  and  beneficial  use  that  this  society  can  support.  The  present 
system  needs  improvement  and  maintenance,  but  surely  no  logical  thinker  with 
hope  for  America  as  a  world  economic  power  would  consider  turning  the  Mississippi, 
Missouri  Illinois,  Arkansas,  or  the  Colorado  back  to  the  natural  condition  of  the 
Amazon. 

Historically  flood  control  measures  have  been  of  interest  to  the  public  because 
they  provide  protection  for  existing  structures  and  activities  the  floodplain  and  be- 
cause they  enable  new  development  to  take  place.  Although  floodplains  offer  signifi- 
cant risk  for  the  persons,  structures,  and  activities  located  within  them,  these  have 
not  been  considered  sufficient  to  outweigh  the  advantages  of  floodplain  development, 
particularly  when  the  development  has  been  accompanied  by  an  aggressive  flood 
control  program. 

Flood  control  is  a  developed  technology  that  absolutely  works.  Natural  rivers  are 
not  the  ideal  for  the  environment:  it  takes  years  for  wildlife  and  habitat  to  recover 
from  flooding.  The  benefits  of  Flood  Control  are  absolutely  essential  to  the  well 
being  of  America,  because  flood  control  is  the  cornerstone  of  a  river  transportation 
infrastructure  that  permits  navigation,  economic  development,  environmental  and 
social  stability. 

The  challenge  facing  everyone  today  is  to  find  a  way  to  provide  for  all  four  in  a 
compatible  way  without  destrojdng  or  preventing  future  enhancement  and  develop- 
ment of  any  of  the  others.  The  Upper  Mississippi  Flood  Control  Association 
(UMFCA)  believes  that  the  way  to  accomplish  this  noble  and  patriotic  cause,  is  to 
continue  and  finish  what  the  wisdom  and  experience  of  our  forefathers  has  delivered 
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to  us,  a  comprehensive  system  of  flood  control,  navigation,  economic  development, 
and  environmental  protection. 

The  challenge  is  complicated  by  the  political  environment  and  financial  reality. 
The  tremendous  power  of  the  environmental  industry  has  been  built  largely  upon 
the  ability  of  a  few  well-funded  groups  using  unproven  theories  and  exaggerations 
to  win  public  opinion.  Today,  after  maybe  the  greatest  flood  since  Noah's  Ark  and 
the  awakening  of  millions  who  are  affected  by  regulations  and  mandates,  it  is  no 
longer  possible  to  obtain  a  "let  us  control  the  world"  vote  on  Capitol  Hill  by  several 
Henny  Pennies  with  CAD  System's  yelling  the  sky  is  falling. 

Paul  Harvey  recently  told  the  rest  of  the  story,  "EPA  regulations  are  now  costing 
America  $115  billion  per  year,"  because  "Environmental  Protection  has  been  taken 
away  from  the  Scientist  and  is  in  control  of  the  Activist."  The  financial  reality  is 
that  America  can  no  longer  afford,  nor  are  we  willing  to  allow,  a  few  activists  and 
zealous  bureaucrats  to  set  the  agenda  for  converting  infrastructure  and  controlling 
private  property  and  our  natural  resources  without  valuing  the  benefits,  accessing 
the  cost,  and  providing  the  funding. 

Flood  Control 

The  1993  Flood  was  not  discriminating  in  its  destruction.  Wildlife,  its  habitat,  ag- 
riculture, navigation  local  and  cross  country  transportation,  industry,  communities, 
local  governments  and  people  suffered  loss.  It  must  be  noted  that  not  all  areas  were 
destroyed.  Where  Standard  Project  Flood  Control  levees  were  installed,  the  greatest 
flood  in  at  least  500  years  passed  without  a  single  levee  failure,  no  ecosystems  de- 
stroyed, and  life  both  economic  and  social,  continued  without  loss.  There  were  226 
federally  constructed  levees  in  the  affected  area  and  not  one  failed  before  water 
stage  exceeded  design  elevation. 

"The  Monarch-Chesterfield  levee  at  Chesterfield,  Missouri,  is  an  example  of  a 
levee  that  induced  floodplain  development  and  of  the  residual  risks  that  result  from 
depending  on  a  levee  for  flood  protection."  (Galloway  Reports.  This  observation  and 
resulting  damages  would  seem  to  be  a  final  disquadifier  for  flood  control  and  indus- 
trial development  in  the  Upper  Mississippi  Valley.  However,  just  10  miles  down  the 
Missouri  River  at  River  Port  and  Earth  City,  on  either  side  of  1-70  with  almost 
identical  conditions  including  a  nigh  bluff"  on  the  opposite  bank,  there  is  a  marvelous 
and  untold  success  story  because  the  flood  protection  was  500-year  instead  of  100- 
year  as  at  Monarch-Chesterfield.  The  project  cost  for  500-year  protection  was  $13.4 
million  and  has  resulted  in  development  exceeding  $670  million  and  18,000  direct 
jobs.  A  very  wise  investment  which  has  been  verified  by  the  successful  protection 
against  the  worst  flood  in  at  least  the  past  10  life  times.  This  same  opportunity  lies 
all  up  and  down  the  Mississippi,  Missouri,  and  Illinois  Rivers.  America's  Fourth 
Coast  and  the  Midwest's  access  to  World  Trade. 

Flood  Protection  of  'Wildlife 

Biologists  in  Missouri  and  Illinois  say  hardwood  mast  bearing  trees  have  been 
killed  in  areas  that  were  inundated  for  months  last  summer,  including  the  river  bot- 
toms along  the  Upper  Mississippi,  Lower  Missouri,  and  lower  80  miles  of  the  Illinois 
River.  "There  are  areas  where  we  have  100  percent  mortality.  If  I  had  to  pick  an 
average,  I'd  say  45  to  55  percent  of  the  trees  have  died  or  will  die."  (John  Nelson, 
Plant  Specialist,  Illinois  History  Survey).  A  recent  article  in  the  Des  Moines  Reg- 
ister details  the  loss  of  bottomland  hardwoods  that  were  exposed  to  flooding  for 
more  than  3  weeks.  The  article  quotes  a  Iowa  Department  of  Natural  Resources  for- 
ester who  "hopes  to  plant  swamp  white  oak,  pin  oak,  and  other  flood-tolerant  spe- 
cies." Apparently  this  forester  is  not  aware  that  almost  all  of  the  hardwoods  includ- 
ing pin  oak  and  white  oak,  are  dead  or  dying  along  the  Mississippi.  Illinois,  and 
Missouri  rivers,  that  flooded  in  1993.  Native  hardwoods  that  will  survive  a  major 
flood  do  not  exist.  Most  of  these  bottom  land  hardwoods,  including  4-foot  diameter 
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Burr  Oaks  now  dead,  developed  during  the  period  from  the  middle  1800's  to  the 
middle  1900's  when  there  were  no  major  floods.  The  dead  hardwoods  will  be  re- 
placed by  monocultures  of  Silver  Maple  and  Willow,  but  not  in  the  Levee  &  Drain- 
age Districts  that  had  adequate  levees,  where  the  mast  bearing  trees  are  thriving 
and  providing  food  and  shelter  to  a  wide  diversity  of  wildlife. 

The  impact  of  flooding  upon  the  environment  and  wildlife  habitat  has  long  been 
recognized  by  the  FWS.  In  the  1989  Environmental  Management  Plan  the  DOI  re- 
quested $1.9  million  at  the  Lake  Odessa  National  Wildlife  Refuge  on  the  Mississippi 
River,  mile  435R,  "for  raising  and  broadening  the  levee,  because  "Breaches  of  the 
low  levee  have  resulted  in  impacts  lasting  several  years  to  aquatic  vegetation 
growth  and  consequently  waterfowl,  and  the  silt-laden  flood  waters  have  also  nega- 
tively affected  the  fishery."  (Environmental  Management  Program,  June,  195.9). 
The  1993  flood  breached  the  levees,  washed  all  the  ecosystems  down  the  river,  and 
replaced  one  of  the  best  "crappie"  lakes  in  the  Midwest  with  a  "bullhead"  factory. 
There  is  currently  a  joint  venture  underway  to  rebuild  the  levees  and  restore  the 
damage. 

Just  across  the  Iowa  River  in  the  "National  Treasury  Area"  better  known  as  the 
Iowa  River-Flint  Creek  Levee  &  Drainage  District  the  good  tax  paying  citizens  had 
enough  levee  and  fight  to  save  the  levees,  the  ecosystems  are  doing  just  fine,  and 
the  wildlife  and  Grand  babies  are  feasting  on  a  bountiful  harvest.  Where  are  the 
studies  and  endless  articles  of  why  the  Levee  &  Drainage  Districts  provide  the  best 
habitat  and  hunting  in  the  Midwest  while  contributing  BILLIONS  to  the  National 
Treasury? 

The  Emiquon  National  Wildlife  Refuge  at  Havana,  Illinois  is  a  12,000  acre  site 
on  the  Illinois  River  that  has  legislative  approval  for  purchase  by  the  USDOI  and 
is  awaiting  willing  sellers.  The  Environmental  Assessment  required  for  the  legisla- 
tion and  prepared  by  the  U.S.  DOI  Central  Region,  states  on  page  28  "Both  lakes 
will  remain  independent  of  the  Illinois  River  waters"  and  on  page  4  the  method  of 
separation  is  stated  "protected  by  200  to  500-year  levees." 

The  USACE  is  presently  proceeding  with  a  $250  million  Environmental  Manage- 
ment Program  for  the  Upper  Mississippi  and  Illinois  Rivers.  The  Program  consists 
primarily  of  dredging  backwaters  to  create  pot  holed  and  placing  spoil  on  islands 
and  along  the  bank  where  it  will  wash  back  into  the  pot  holes.  The  Program  also 
provides  for  the  building  of  Levee  and  Drainage  Districts  for  the  FWS.  The  St.  Louis 
District  is  currently  building  four  on  the  Mississippi  and  one  on  the  Illinois,  com- 
plete with  levees  outlet  structures,  and  pump  houses.  However,  there  will  be  a  few 
differences;  less  than  half  the  wildlife  in  a  privately  owned  Levee  &  Drainage  Dis- 
trict, no  law  abiding,  hard  working,  tax  paying  citizens  to  pay  for  the  whole  thing, 
and  no  Benefit/Cost  Analysis. 

The  environmental  activists  and  the  FWS  are  building  and  maintaining  flood  con- 
trol for  wildlife  while  diligently  working  to  discredit  the  benefits  of  flood  control  for 
agriculture,  economic  development,  and  environment  protection  by  private  enter- 
prise. Scientist  and  wildlife  managers  who  demand  facts  and  proven  practices  quick- 
ly recognize  the  superior  benefits  of  navigation  and  of  improving  existing  Levee  & 
Drainage  Districts. 

International  Development 

The  development  of  inland  water  ways  is  recognized  around  the  world  as  essential 
for  the  growth  and  well  being  of  a  nation.  Only  30  percent  of  development  in  the 
United  States  is  inland.  The  World  Bank  has  recent  iv  loaned  $6  million  to  Indo- 
nesia to  build  dikes  for  flood  protection  and  improve  navigation.  Germany  has  wid- 
ened and  deepened  the  Rhine-Main  Canal  to  connect  the  Rhine  and  Danube  Rivers, 
which  allows  2.5  meter  draft;  barge  traffic  from  the  English  Channel  to  the  Black 
Sea,  Germany,  the  world's  industrial  leader  with  an  industrial  wage  rate  of  $30  per 
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hour,  has  also  just  announced  plans  to  spend  $19.2  billion  by  2010  to  upgrade  the 
Hamburg  to  Berlin  waterway  and  build  the  Elbe-Havel  Canal. 

It's  time  we  stopped  compromising  with  the  environmental  activists  and  accepted 
he  challenge  of  our  world  competitors  before  the  King  of  the  Hill  is  knocked  fiat  of 
his  back  into  a  mosquito-infested  mud  hole.  Do  you  really  believe  Germany  is  so 
naive  and  deaf  that  they  would  destroy  their  rivers  after  all  the  screaming  in  this 
country  that  the  Corps  has  destroyed  our  rivers  by  putting  them  to  work?  I  do  not 
think  so. 

Navigation  will  not  continue  if  we  are  satisfied  with  the  status  quo  of  the  major 
tonnage  as  grain.  Has  the  industry  bought  any  new  grain  barges  lately?  Why  not? 
How  many  have  been  moved  to  South  America?  The  reason  is  world  competition. 
There  must  be  diversity  of  freight  to  pay  for  improvements  and  maintenance  of  the 
waterway  in  order  to  lower  the  rate.  The  rate  for  grain  was  250  percent  to  360  per- 
cent of  tariff  this  fall.  When  the  barge  industries  best  customer  .  .  the 
farmer  .  .  needs  a  cheap  rate  to  sell  an  oversupply  .  .  he  must  pay  a  high  rate  be- 
cause of  the  lack  of  equipment.  Flood  Cont-  ol  and  industrial  development  in  the 
Upper  Valley  would  provide  extra  equipmen  that  could  be  shifted  during  a  large 
harvest,  lower  the  rate,  and  help  restore  our  position  in  the  world  grain  market. 
This  would  be  of  national  importance  in  improving  trade  and  the  comparative  bal- 
ance of  trade. 

Swamps  or  Wetlands 

The  1850  Swamp  Control  act  drained  the  swamp  and  stopped  many  insect  borne 
diseases.  One  of  the  primary  reasons  for  the  1850  Swamp  Control  Act  was  viral  in- 
fectious diseases  carried  by  insects  and  stagnant  slack  water.  The  State  of  Illinois 
spent  $30  million  in  1990  for  wetland  insect  control.  Dr.  Ilobert  Novak,  Ph.D.  Medi- 
cal Entomology,  University  of  Illinois,  has  recently  stated  that  if  plans  for  wetland 
restoration  are  carried  out  that  cost  could  increase  10-fold,  $300,000,000  in  bad,  tax 
dollar,  use  decisions. 

Dr.  Novak  has  also  stated  that  a  large  increase  in  wetlands  is  extremely  risky, 
due  to  the  certain  increase  in  mosquito  populations  and  present  high  mobility  of 
world  insects  and  diseases,  and  is  fool  hardy  without  a  through  investigation.  Now 
here  is  an  Environmental  Challenge,  where  do  we  find  true  environmentalist  who 
are  more  interested  in  protecting  my  Grand  Babies  from  Third  World  plagues  than 
taking  private  property  and  collecting  millions  of  dollars  from  uniformed,  mis- 
informed, well  meaning  Americans. 

Tax  Dollars  and  Land  Use 

"The  wealth  of  Illinois  is  in  her  soil  and  her  stability  lies  in  its  intelligent  develop- 
ment," Andrew  S.  Draper,  President  University  of  Illinois,  1899. 

A  popular  environmental  industry  propaganda  theme  is  that  we  must  protect  tax- 
payers from  bad  land  use  decisions  by  rendering  highly  productive  agricultural  and 
environmentally  healthy  land  useless.  However,  no  studies  exist  that  would  con- 
tinue the  present  reasonable  balance.  Proper  consideration  is  not  being  given  to  the 
present  balanced  system  which  provides  economic  stability  and  habitat  enhance- 
ment and  protection. 

How  about  waste  of  taxpayer  dollars  like  in  the  Harrisonville  Levee  District  that 
protects  the  town  of  Valmeyer,  Illinois.  A  raise  of  4  feet,  on  the  flank  levee  along 
Fountain  Creek  at  a  cost  of  $6  million  would  have  prevented  the  35,000-acre  district 
and  the  town  of  Valmeyer  from  flooding  in  1993,  the  greatest  flood  in  history.  The 
taxpayers  will  spend  over  $54.5  million,  not  including  bureaucrat  payroll  expenses, 
and  NFIC  claims,  to  restore  the  district  and  move  Valmeyer.  The  taxpayer  is  coming 
up  $50  million  plus  short,  and  unfortunately  *  lis  is  typical  up  and  down  the  River. 
Now  that  is  a  bad  tax  dollar  use  decision,  ar     part  of  Valmeyer  is  still  going  to  be 
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there,  waiting  for  another  disaster  because  the  $6  miUion  levee  improvement  project 
is  not  in  the  plans  because  of  a  pipe  dream  of  wetlands  forever. 

I  must  remind  you  that  the  $6  million  levee  improvement  would  have  prevented 
the  three  greatest  floods  in  the  past  500  hundred  years,  1993,  1844,  and  1973.  An- 
other Environmental  Challenge,  how  do  we  overcome  the  hyperbolic  rhetoric  and  in- 
form the  American  people  that  reasonable  men  can  determine  from  the  record  that 
with  the  levee  improvement,  Valmeyer  would  not  flood  again  for  at  least  250  years, 
the  present  tax  base  would  be  intact,  future  development  remain  possible,  and  the 
ecosystems  would  remain  protected  and  healthy  just  like  in  a  National  Wildlife  Ref- 
uge. 

Wetlands  and  Levees 

Wetlands  do  not  function  as  sponges;  the  basic  identifier  of  a  wetland  is  hydric 
soil  which  is  almost  impermeable;  and  unlike  a  storage  reservoir,  storage  capacity 
is  used  up  before  the  major  flooding  begins.  Wetlands  do  not  filter  water  during 
flooding  along  the  major  rivers;  water  is  15  feet  deep  over  the  surface  of  the  wetland 
and  no  filtering  can  possibly  happen.  The  major  river  bottoms  are  not  a  flat  spill 
way  that  tributaries  gently  flow  across.  90  percent  of  sediment  is  carried  into  the 
major  rivers  when  the  silt  laden  water  is  within  tributary  banks.  The  1993  flood 
left  less  than  2  inches  of  silt  in  the  flat  river  bottoms  while  billions  of  tons  were 
carried  into  the  main  channel  and  dropped  out  in  the  backwaters  along  side  the 
channel.  The  best  wetlands  in  the  Midwest  river  bottoms  are  in  the  Levee  &  Drain- 
age Districts.  Protection  from  destructive  flooding  and  controlled  release  of  water 
with  controlled  flushes  is  the  difference.  Please,  come  to  South  Quincy  Levee  & 
Drainage  District  for  a  guided  tour  of  an  industrial,  agricultural,  wildlife  Levee  Dis- 
trict. 

The  Levee  &  Drainage  Districts  along  the  navigable  rivers  are  the  most  efficient 
sediment  traps  ever  devised.  The  drainage  systems  are  a  closed  system  with  pump- 
ing or  gravity  drainage  outlets.  All  water  IS  held  within  the  system  while  the  sedi- 
ment settles  out  in  the  drainage  ditches.  As  part  of  normal  maintenance  is  dredged 
out,  spread  across  the  land  and  fanned  instead  of  being  dumped  into  the  river  by 
a  flooding  tributary. 

In  1985-86  a  series  of  tests  for  St.  Louis  were  performed  by  the  USAGE  using 
the  Mississippi  basin  Model  at  Clinton,  Mississippi.  It  was  discovered  that  with 
levee  and  reservoir  effects,  today's  stage-frequency  relationships  are  not  much  dif- 
ferent than  those  of  the  early  1920's.  The  levees  do  cause  4  inches  to  4  feet  of  addi- 
tional stage  and  not  8  feet  to  13  feet  as  stated  by  some  local  interest.  The  greatest 
flood  of  history  before  1993  was  in  1844,  only  .8  foot  higher  than  1973,  (The  Effects 
of  Federal  Levees  and  Reservoirs  on  the  1993  Flood  Stages  at  St.  Louis,  by  Gary 
R.  Dyhouse).  The  opponents  of  flood  control  know  that  8  to  13  feet  is  probably  not 
manageable,  but  4  inches  to  4  feet  certainly  is  as  demonstrated  in  1993  in  the  con- 
stricted leveed  areas  at  St.  Louis  no  Kansas  City. 

CONCLUSION 

The  current  situation  in  the  Upper  Mississippi,  Missouri,  and  Illinois  Rivers  of 
sediment  and  sand  filling  the  side  channels  and  back  waters  and  which  is  destroy- 
ing habitat  and  recreation  is  certainly  not  sustainable.  Since  our  national  economy 
cannot  survive  without  navigation,  a  free  flowing  river  is  not  possible.  The  river  will 
never  be  reconnected  to  its  natural  floodplain.  The  spending  of  millions  on  the  Envi- 
ronmental Management  Program  to  move  material  around  inside  the  levee  system 
will  not  survive  future  appropriation  hearings.  The  only  practical  place  to  stabilize 
the  sediment  and  sand  is  on  the  2000  miles  of  levees  from  Cairo  to  wick  Island, 
St.  Louis  to  Sioux  City,  and  Grafton  to  Peoria.  The  project  cost  is  $1.8  billion.  The 
corn  and  soybean  production  alone  on  the  2  million  acres  protected  by  these  levees 
has  produced  $13  billion  in  taxes  (1993  dollars)  since  the  levees  were  built  80  years 
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ago,  ($73  per  acre  taxes,  Iowa  State  University).  Hundreds  of  billions  in  taxes  will 
be  produced  as  appropriate  industry  is  located  in  the  high  work  ethic  rural  areas. 
This  is  a  doable  project  where  all  interest  will  benefit  and  our  leadership  in  World 
Trade  can  continue. 

The  UMFCA  remains  a  strong  supporter  of  Navigation  improvements,  the  contin- 
ued protection  of  Private  Property,  Economic  Development,  and  Environment  Pro- 
tection. We  believe  that  the  balanced  system  of  Flood  Control  and  natural  flooding 
areas,  now  in  place,  along  the  Navigable  Rivers  is  the  best  environmental  and  wild- 
life producing  system  that  has  ever  existed.  Our  river  management  does  not  need 
a  radical  shift  in  another  unproven  direction,  but  only  needs  continued  improve- 
ments and  maintenance. 

We  believe  when  the  cost  to  our  Nation  of '  Flood  Plain  Management  is  examined 
it  will  become  painfully  clear,  that  the  initial  cost  will  be  in  the  Billions  with  the 
future  impact  costing  lOO's  of  Billions  because  of  excessive  restrictions  upon  Mid- 
west access  to  world  markets  and  will  diminish  America's  economic  position  in  the 
world.  The  wise  use  of  natural  resources  and  sustainable  affordable  programs  to 
protect  our  environment,  through  private  enterprise  and  government  support  and 
cooperation,  is  absolutely  essential  for  the  future  of  America.  We  do  not  intend  to 
equivocate,  compromise,  or  move  one  inch  from  that  position. 

John  A.  Robb, 
Chairman,  Upper  Mississippi  Flood  Control  Association 
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